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O MIRAGE CONDOMINIUM

®]

THI§)DECLARATION and the exhibits which are attached hereto
and made g;part hereof by this reference, are made and executed
this 29 of , 1991, by MIRAGE DEVELOPMENT COMPANY, a North
Carolina C oration, (herelnafter "the Declarant"), for itself,
its success . grantees, and assigns, pursuant to the provisions
of the North rolina Condominium Act, Chapter 47C of the North
Carolina Genereﬁ Statutes.

ARTICLE I
(C» STATEMENT OF SUBMISSION

Section 1.1 Subm ion of Propert

The Declarant, isxﬁﬂe owner in fee simple of certain real
property situated in Po Branch Township, near the Village of
Corolla, in the subdivisiow of Corolla Light, Currituck County,
North Carolina, and more ticularly described in Exhibit A, which
Exhibit A is attached hereto and incorporated herein by reference.

Declaration that property des&ribed in Exhibit A, as Section H

1.1.1 It is the intentig:ng the Declarant to submit by this
(hereinafter “Property"), together with all improvements,

easements, rights and appurtenanceg thereunto belonging in —
accordance with Chapter 47C of tie)General Statutes of North 3
Carolina, entitled North Carolina Cpndominium Act (hereinafter the )
"Act"), thereby creating a condomi: known as MIRAGE CONDOMINIUM,

(hereinafter "MC"}.

1.1.2 The Declarant, pursuant he Act will establish a
plan of condominium Unit ownership fo! and will divide the
Property into five (5) Units contained(%lone (1) multi-story
building, and does hereby designate all h Units for separate
Unit ownership, subject to the provisions(gf Section 1.2 herein.

1.1.3 The Declarant shall sell and convey condominium Units
to purchasers subject to the covenants, conditions, obligations and
restrictions herein reserved with the maximum land that may be
included in this Declaration being that descri in Exhibit A,
including the Sections and improvements appeariy thereon
designated as Sections A through Section G mark "NEED NOT BE
BUILT", with the mlnlmum land being subject to t! Declaration
being that described in Exhibit A, Section H. Th roperty
described in Exhibit A, Section H shall also be reﬁﬁf&ed to herein
as Phase I -of MC.

o
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1.1.4 NOW, THEREFORE Declarant does hereby publish and
declare that all the Property described in Exhibit A, Section H is
subject to this Declaration, is held, and shall be held, conveyed,
hypothecated, encumbered, used, occupied and improved, subject to

CjA the following restrictions, covenants, conditions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of the improvement of such property and the

O division thereof into condominium Units, and shall be deemed to run
YK\with the land, and shall be a burden and benefit to the Declarant
Y&its successors and assigns and any person acquiring and owning an
k%nterest in the real property and improvements, their grantees,
ccessors, heirs, administrators, devisees and assigns.

" 1.1.5 Every grantee of any interest in such Property by the
acq;ptance of a deed or other conveyance of such interest, whether
§;>such deed or other conveyance of such interest shall be
signéd by the grantee or whether or not such pereon shall otherwise
consent in writing, shall be subject to provisions of the Act, and

shall deemed to have assented to the same.

Section g%% otice of Intention for Future Submission

1.2.1C The Declarant is the owner of that property described
in Exhibit as Sections A through G.

1.2.2 f§%is the intention of the Declarant to submit such
property at a er date in Phases to this Declaration and the Act
by an amended Déclaration.

1.2.3 Such future Phase(s) shall consist of one Building
each, with such building containing at least four (4) Units, but
not more than six (6).Units.

1.2.4 The aggreg?te number of Units in subsequent Phases
shall not exceed thir (jeight (38) Units.

1.2.5 The total céﬁgined property shall continue being known
as MC. y*“

1.2.6 At such time as) ach Phase is submitted to this
Declaration, all Unit owners “in all previous Phases subject to the
Declaration shall have the rk% ts and privileges in all the common

elements located within all PKjkes subject to this Declaration.

1.2.7 BApplicable percentages of interest of each Unit that is
or may become subject to this Declaration are determined in
accordance with Article VI. For ore particular description of J

w

MC, setting forth Phase I and subsdguent Phases see Page 13 ., of
those plans filed in Unit Ownership Bpok, Sheets 7 , in the offic
of the Register of Deeds of Currituc ounty, North Carolinma.

Page 2 of Declaration
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Se@ion 1.3 Name
The Property shall be known as the MIRAGE CONDOMINIUM.
Sectia(j).4 Condominium Ordinances

Thg) ondominium is not subject to any code, real estate use
law ordinahce, charter provision, or regulatlon (i) prohiblting the
Condominiujp form of Unit ownership, or (ii) imposing conditions or
requirementg)upon developments under a different form of Unit
ownership. CD

1.4.1 TE? statement is made pursuant to Section 47C-1-106 of
the Act for the purpose of providing marketable title to the Units
in the condominium.

Section 1.5 terations of Units

Subject to Art{;ie IX of the by-laws, a Unit may be altered
pursuant to the provxﬁ}ons of Section 47C-2-111, Section 47C-2-112
and Section 47C-2-1 the Act.

Section 1.6 imi ed on_Elements

Unit are hereby allocated ely and exclusively to each such Unit.
The Limited Common Element e defined in Section 2.1 [15) further
described in Section 4.3,

Section 1.7 Unit Allocatiogg.)

The allocations to each Unit gf a percentage of undivided -
interest in the Common Elements, votes in the Assoc1ation, and
of a percentage of the common expefijes, are as stated in Section .

6.1. (\

Section 1.8 Encumbrances C;

The Limited Common kg?;nts serving or designed to serve each

The liens, defects and encumbranc on the property to which
the rights of Unit Owners and occupants ﬁse hereby made subject are
set out in Exhibit «~B-.

Section 1.9 Reservation_of Special Declarant Rights/The
Declarant’s Right to Add Real Estate

The Declarant hereby reserves all special mights including the
right to add real estate described in Exhibit as Sections A
through G to MC as Phases.

1.9.1 The Declarant expressly reserve;:{ right until
the Sixth (6th) anniversary of the recordation of Declaration
to expand MC to include Sections A through G as Pha within those
plans filed in Unit Ownership Book, in the office of\éﬁe Register
of Deeds of Currituck County, North Carolina.

.
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ARTICLE II
DEFINITIONS

ij Section 2.1 Defined Terms

As provided in Section 47C-1-103 of the Act, terms that are
O not otherwise defined herein shall have the meaning provided

therein.

Y&\have the following meanings: - :

e

1.

O
O

allocations to reserves.

The following words, when used in this Declaration, shall

"Act" means the North Carolina Condominium Act, Chapter
47C, of the North Carolina General Statutes.

“Additional Land" means that land identified as Sections
A through G in Exhibit A, (marked "NEED NOT BE BUILT")
filed in the Unit Ownership Book in the Office of the
Register of Deeds, Currituck County, North Carolina, for
which the Declarant has given notice herein of his
intention to add said land to MC, in the manner
hereinafter provided.

Allocated Interests" means the undivided interests in
e Common Elements, the common expense liability and
es in the Association allocated to each Unit.

“Aﬁﬁhsament' means a Unit owner’s share of the common
expeqises assessed against such Unit Owner and his Unit
from time to time by MC, in the manner hereinafter
provided.

"Associatipn” means MIRAGE CONDOMINIUM HOMEOWNER’S
ASSOCIAT]SéL INC., a non-profit organization organized
under Chaptyr 55A of the North Carolina General Statutes.

*Board" or GR ard of Directors" means the Board of
Directors of RAGE CONDOMINIUM HOMEOWNER’S ASSOCIATION,
INC., a coxpo ion not for profit under the laws of the
State of North olina; created hereunder. The
"Director” or "Directors" means a member or members of
the Board. C{

.

contained in Exhibf’ ; attached hereto and made a part

"By-laws" means thg?;g-laws for the administration of MC
hereof by this reference.

“Common Elements” mean@jhll portions of a condominium
other than the Units.

"Common Expenses” means g}'enditures made by or financial
liabilities of the Asaocié%%gn, together with any -

Q .
o(‘
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"Common Expense Liability"” means the liability for common
expenses allocated to each Unit pursuant to Section
47C-2-107.

"Condominium" means the condominium created by this
Declaration.

"The Declarant” means MIRAGE DEVELOPMENT COMPANY, a North

(\ Carolina Corporation or its successors in interest.

13.

14.

15.

16.

17.
18.

19.

20,

he Declarant Control Period" means the period
e@gmencing on the date hereof and continuing until the
ier of (i) the date three years after the date of the
fi@t conveyance of a Unit to a Unit Owner other than the
Decldrant, or (ii) the date upon which the Declarant
surrenders control of the condominium, or (iii) the date
one hundred twenty (120) days after the Declarant has
conveyed seventy-five percent (75%) of all the existing
Units or Units that may be built to Unit Owners other
than thegghclarant, or (iv) two (2) years after the
Declaran 52F5 ceased to offer Units for sale in the
ordinary 6f£se of business, or two (2) years after any
Developmenti Rights to add new Units was last exercised.

"Declaration“yﬁnans this Declaration creating Unit
ownership and g;tablishing by~laws with covenants,
conditions andXrgstrictions for MIRAGE HOMEOWNER'’S
JASSOCIATION, IN .

"Limited Common Elejents" means a portion of the Common
Elements allocated the Declaration or by operation of
Section 47C-2-102(2% or for the exclusive use of one or
more but fewer than all,of the Units.

"Limited Common Expens means expenses separately
assessed against more t one but leas than all the
condominium Units genera in accordance with use and
said services.

"Member" means a Unit owneig%o

“Mortgage“ means any dead of %; t, mortgage, security
agreement, and financing statefent of any and all other
similar instruments given to secure the payment of a
debt, by granting a security interest in a Unit, its
fixtures or contents.

“"Mortgagee" means any secured party(ﬁhder a security
agreement or mortgage, and the benef%?iary under or a
holder of deed of trust.

"Percentage Interest" means the percenﬁﬁg\ of undivided

interest each Unit Owner owns in the coi areas and
- facilities as set forth in Section 6 of A;ﬁicle VI of
this Declaration. O
Page 5 of Declaration QQ

Book 286 Page 318




21.

22.

25.

26.

27.

provided hereinafter.

Book 286 pace 319

"Person™ means any individual, corporation, partnership,
association, trustee, fiduciary, or other legal entity,
and shall mean the plural or combination of the same
where applicable.

"Phase I" means all that land described ip Exhibit A, as
Section H, exclusive of Sections A through G, which has
been submitted to this Declaration.

"Phase I1I, III, IV, V, VI, VII and VIII means that
portion of land described in Exhibits A, inclusive of
Sections A through G, which the Declarant has expressed
intentions to add at a future date to MC and which
represents the maximum amount of land together with Phase
I which will be subject to this Declaration.

"Plans” means the plans of the building, and Units as set
forth by Dixon Design and plans further include the site
plan as prepared by Stroud Engineering, P.A. dated April
23, 1991, consisting of five (5) pages filed in Unit
ership Book , Sheets in the office of the
egister of Deeds of Currituck County, North Carolina.

"gyoperty“ means the real estate described in Exhibit A,
s ion H, and the real estate described in Exhibits A,
ingggging Sections A through G (NEED NOT BE BUILT) if
add Y the Declarant pursuant hereto, together with all
buil gs and improvements now or hereafter constructed
or located thereon, and all rights, privileges, easements
and appurtenances belonging to or in any way pertaining
to said real estate.

"Special ﬁ;élarant Rights" means those rights reserved
for the be it of the Declarant to complete improvements
indicated ofythe plats and plans filed with the
Declaration to exercise developmental rights of
maintaining siles offices, management offices, and signs
advertising MCyto operate model Units if necessary, to
use easements t ugh the Common Elements for the purpose
of making impro nts within the condominium or within
real estate WhiC§3§9y be added to the condominium as
referred to hereinag Phases II, III, IV, V, VI, VII and
VIII, and to make MCSpart of a larger condominium by
adding such Phases; to appoint or remove any officer
of the Association or any Board member during any period
of the Declarant Contr%%)Period.

"Supplementary DeclaratiQ)" or "Amended Declaration®
means the document filed the Declarant to include
Sections A through G as P es II, 111, IV, V, VI, VII
and VIII, within the condog%é}um property, in the manner

Q . .
oﬁ
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QQ 28. “Unit" means a physical portion of the condominium
\/) designated for separate Unit ownership or occupancy, the
boundaries of which are described pursuant to Section
47C-2~105(a) (5) of the Act.

;%S "Unit Bounddries* means the boundaries of each Unit, both
vertical and horizontal planes, as shown on the floor
o lans and as more fully described in Section 3.4.1
(ﬁollowing. '

30. "“Ppit Owner" means the Declarant or other person who owns
a it, or a lessee of a Unit in a leasehold condominium
wh lease expires simultaneously with any lease, the
expigation or termination of which will remove the Unit

from the condominium, but does not include a person

having an interest in a Unit solely as security for an
obligation.

31. “Unit Owﬁ;;i Association” means MIRAGE HOMEOWNER'’S
ASSOCIATI INC., a non-profit organization organized
under Chap' 55A of the North Carolina General Statutes.

ARTICLE III
BUILDINGS ON TH i%AND AND UNIT BOUNDARIES OF PHASE I
ADD NAL LAND AND PHASES

Section 3.1 Location anggblmensions of the Buildings

The location and dimen51gpé of the buildings on the land in
Phase I are depicted on the site plat prepared by Stroud
Engineering, P.A.,Consulting Engipeers and Land Surveyors dated
April 23, 1991, said plat being second page of five (5) pages
filed in Unit Ownership at the bogy and page hereinbefore
jdentified, in the office of the ister of Deeds of Currituck
County, North Carolina, which sitetéifn is hereby incorporated
herein by reference thereto.

Section 3.2 Brief Description of Bé%;ding and Improvements for
Phase I <>

3.2.1 MC (Phase I) shall contain aff of the Property and the
site improvements noted thereon as set forth in Exhibit A, Sections
A through G marked “NEED NOT BE BUILT".

3.2.2 MC shall contain one (1) two (2) skory structure of
five condominium Units.

. 3.2.3 The Units are arranged with two (2) g%fferent basic
floor plans, one being an exterior Unit and the r being an

interior Unit. The Units are arranged with threé(Egi Units -on the
first floor and two (2) Units on the second floor. he building is

o

.
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affixed to pilings and contains no interior stairways connecting
the Units. Each Unit has a private exterior entrance. The
exterior wall construction is made of 2 x 4 lumber with 3"
insulation, a 1/2 inch drywall on the interior, a 7/16 0.S.B. on
the exterior to which is attached masonite siding. Structurally
the building is of truss construction 8’x 8’ pilings, with a
pressure treated girder system.

Section 3.3 Units for Phase I

The location of Units within the buildings and their
kgzmenslons are shown on the "Plans," as prepared by Dixon Desmgn
2§E0c1ates, and that site plan prepared by Stroud Eng;neerlng,
ed April 23, 1991, cons;stlng of pages . four (4) and five (5) of
Plans flled in the Unit Ownership Book at the pages
n§}nbefcre identified, in the office of the Register of Deeds of
ur: ck County, North Carolina, which plans are hereby
1nc porated herein by reference. All Units, their identifying
numbers,, location, and type are fully depicted on the plats and
plans the aforereferenced. The "size" of each Unit is the total
number square feet contained therein determined by reference to
the dimelfsions shown on the plats and plans to which reference
should be\miade for a more particular description. A brief

descripti f the Units, their location and size is as follows:
3. Unit 407 is the first floor, north Unit
containing a ximately 1,206 square feet which includes living

and dining area,, kitchen, utility, area, entry hall, two bedrooms,
two baths, a pr@%ate deck off the living room as well as a private
deck off of the master bedroom on the east corner of the Unit.

3.3.2 Unit 409 is the interior Unit immediately south
of Unit 407 (also on _the first living level). It is approximately
1,460 square feet w includes living and dining area, kitchen,

utility area, three hiyrooms, two baths, and a private deck off the
master bedroom as wel Cas the living room.

3.3.3 UnLKAQll is essentlally the same floor plan as
Unit 407, and lays lmmedxﬁﬁely south of Unit 409 on the first
11v1nq level and contains roximately 1,206 square feet including

living and dining area, ki @?en, utility area, three bedrooms, two
baths, and a private deck o the master bedroom as well as the
living room. QQ

3.3.4 Unit 412 ig £he Unit on the south end of the
second floor living level which has a typical end Unit floor plan;
the reverse of Unit 407. It contains approximately 1,206 square
feet of living area which anludéﬁjglving and dining area, kitchen,
utility area, three bedrooms, two Kaths, a private balcony on the
southwest corner, and a private deckjpff of the master bedroom.

3.3.5 Unit 410 is esse 1ly the same floor plan as

Unit 409, and is a second floor Unit diPectly above Unit 409 and
contains approximately 1,206 square fee@bincluding living and

¢
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ing area, kitchen, utility area, three bedrooms, two baths, and
a §§ivate deck off the master bedroom as well as the living room.

Section 3.4 Unit Boundaries for Phase I

E Unit shall include all the space within the boundaries
thereof\dnd all those items set forth in Section 47C-2-102 of the
Act. A fiore particular description of the Unit boundaries is as
follows:

3.4.1 per and Lower (Horizontal) Boundaries: The upper and
lower boundaxdies of the Unit shall be the following boundaries
extended to afy)intersection with the vertical (Parametric)
boundaries:

(a) Upper boundary: The horizontal plane of the bottom
surface formed by the ceiling trusses supporting the ceiling.
(b) Lower undary: The horizontal plane of the top
surface formed by thg:subflooring over the floor joist.
3.4.2 Vertical(zbarametric) Boundaries: The vertical
boundaries of the Unitwefhll be the vertical plane which includes
the back surface of the sterboard of all walls bounding the Unit

extended to intersection kyith each other and with the upper and
lower boundaries. ’

and air-conditioning apparat which apparatus shall be part of
the Unit. Any portion of a u¥ility system or other apparatus
serving more than one Unit (e.¥., pipes, conduits, ducts) which is
partially within and partially without the Unit, is part of the
Common Elements. Any portion ofx@)utility system serving only one
Unit which is located outside the eyit is a Limited Common Element
appurtenant to that Unit. O

¢
3.4.3 The Unit shall iﬁ;;ude the room containing the heating

3.4.4 First floor private deckfare bound horizontally from
the 2 x 6 floor decking to the face of’he underside of the decking
above. Private decks are bound verticidly from the inside face of
the rail to the exterior siding of the ucture. Second floor
decks are bound horizontally from the 2 floor decking to a
height equal to the roof. Second floor pfivate decks are bound
vertically from the inside face of the rail to the exterior siding
of the structure.

3.4.5 Consistent with the intent of Sectign 47C-2-102 of the
Act, it is the intent hereof that a Unit will lude all interior
drywall, paneling and molding, any surface finish, or wallpaper,
and all finished flooring, such as vinyl or cerafic tile floor
covering, matting and carpeting, and ceiling joi Each Unit
shall be deemed to include all doors, windows and‘%iher closures.

Page 9 of Declaration QQ
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Section 3.5 Units as Built for Phase I

For a more partlcular descrlptlon of the Units as bullt, see
that filing of the Unit Ownership Act, Book ¢ Sheets in the
office of the Register of Deeds of Currltuck County, North
Carolina, which description is controlllng over any discrepancies
with the Units as described herein.

Y\ gection 3.6 Maintenance Resggnsibilities for Phase T

Notwithstanding the ownership of the variocus portions of the
(ﬁemmon Elements and the Units by virtue of the foregoing boundary
scrxptlon, the provisions of the by~-laws shall govern the
VlBlOn of maintenance and repair responsibilities between the
Uq§; Owner and the Association.

Section 3.7 elocation of Unit Boundaries and Subdivisi of
Units
R cation of boundaries between Units shall be permitted in
accorda) with Section 47C-2-112 of the Act. However, subdivision
of Unit not permitted.

Section 3.§5 dditional Real Estate Phases

described in ibit A as Sections A through Section G, for a
period of Six ) years from the date of recording thxs
Declaration. Each subsequent phase would consist of a structure
contalning not less that four (4) Units nor more than six (6)
Units. Each structure would be located upon substantially upon the
ground as set forth in the Sections A through H identified in
Exhibit A. Additidpal Phases may be submitted to this Declaration
in any order. The al number of such additional phased Units
shall not exceed 38 ts. The Units of subsequent Phases may, but
are not req\u.x:ed to b :Eubstantlally similar in style and design

The Deé%égént hereby reserves the right to add that property

as those in Phase 1 ofXthe condominium. Unit boundaries for the
Units in subsequent Pha will be substantially similar to the
Unit boundaries as descrip¥d in Section 3.4 for Phase I. Likewise,
Sections 3.6 "Maintenancevggsponsibilities“ and 3.7 "Relocation of
Unit Boundaries and Subdi 'r%on of Units" will also be applicable

to the Units of subsequent ¥hases.
KIICLE v
COMMO¥:3LEMENTS
Section 4.1 ocation of Common(Blements

Locations of the Common Elemeégé)to which each Unit has direct
access are shown on the plat and Pl pursuant to Section -’
47C-2~ 109(b) of the Act and include ai2? the real property
identified -in Exhibit A, with the mlnl@hm land being subject to

¢
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t Declaration being that described in Exhibit A, Section H,

extluding Sections A through G thereon marked "NEED NOT BE BUILT"

(Ph I) and the maximum land including Sections A through G —
whick"may be submitted to this Declaration as a subsequent Phase. w
All paths, streets, parking areas, curbs, lighting, sinage and

improveimignts located upon the Property, other than the structures

contain the Units shall be included as Common Elements.

Section M:) Use of Common Elements

Each t Owner shall have the right to the Common Elements in

accordance the purpose for which they are intended without
hindering th ercise of or encroaching upon the rights of other
Unit Owners. e Board shall, if any question arises, determine

the use of the mmon Elements. The Board shall have the right to
promulgate rules and regulations limiting the use of Common
Elements to Unit Owners and their guests as well as to provide for
the exclusive use of a part of the Common Elements by a Unit Owner
and his guests for special occasions, which exclusive use may be
conditioned upon, other things, payment of a fee. 1In
accordance with the wisions of this Declaration and by-laws and
reasonable rules andpiggulations of the Board, any Unit Owner may
delegate the right to Common Elements to immediate family
living in the Unit, to imited number of guests or to tenants who
reside in the condominium(ﬂhit.

.

Section 4.3 Limited Co Elements

A Unit Owner shall be enﬁitled to the exclusive use or use
with others necessarily servedythereby, of the Limited Common
Elements appurtenant to such Ugib and so designated in the plans.
Limited Common Elements shall nbt be construed or interpreted to be
separate and apart from the Common Elements in general, being —
limited only with respect to the erved use thereof by the Unit
or Units served. Limited Common EYements shall include, if
appropriate, all balconies, patios, trance areas, any lighting
facilities, equipment and wiring in led to illuminate the
general Common Elements exclusive of individual Unit electric
meter, and any area designated on the ggﬁns as a Limited Common
Element, or set out by the Board of Di
Element for a Unit.

ors as a Limited Common

Exclusive use of the Limited Common E(§ments may be delegated
by a Unit Owner to immediate family members, guests or tenants who
reside in the Unit. Unit Owners may place plants, furniture, ox
other similar items within the Limited Common Elements adjacent or
appurtenant to the Unit, subject to reasonable pules and
regulations duly adopted by the Board with res thereto. No
Unit Owner shall build or construct any type of ¥dorage or workshop
facility or similar structure within the Limited @gpmon Elements
unless prior approval is obtained from the Board o\)gérectors.

Page 11 of Declaration
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Section 4.4 Additional Limited Common Elements

The Board shall have the right to approve, from time to time,
changes in existing Limited Common Elements, and to approve
additional or new Limited Common Elements, provided that such
additional Limited Common Elements shall be immediately adjacent to
the Unit to which it shall appertain. .

ARTICLE V
. . EASEMENTS

gtion 5.1 Use and Enjoyment

Every Unit Owner, the Unit Owner’s family living in the Unit,
tel s, and permitted guests, shall have a right and easement of
use‘and enjoyment in and to the Common Elements, (including the
right access, ingress, and egress to and from his Unit over
thosepdrtions of the property designated for such purposes), and
such egBement shall be appurtenant to and shall pass with the title
to ever%:ynit, subject to the following provisions:

5.1.rgBThe right of the Board of Directors to control the use

and e ent thereof as provided in this Declaration, and in
the du dopted rules and regulations of the Association,
which s include, but not be limited to, the right of the
Board to it use and enjoyment thereof to the Unit Owners,

and their respective families living in the Unit, tenants, and
guests, as well as to provide for the exclusive use and
enjoyment of specific portiona thereof at certain designated
times by a Unit. owner, his family, tenants, and guests; and

5.1.2 The right)of the Board of Directors to limit the number
of guests of Unit\Owners; and

5.1.3 The right 5§\the Board to suspend the voting rights and
rights to use of tké'‘recreational facilities by a Unit Owner,
his tenants and guests, for any period of time during which an
assessment against his\Unit remains unpaid or any separate
charge incurred by such,Unit Owner for use of the recreational
facilities remains unﬁﬁi , or for infraction of its published
rules and regulations. QS

Section 5.2 Maintenance and Repair

There shall be an easement‘garough the Units and the Common

BElements for the installation, tenance, repair and replacement
of Units and the Common Elements. se of this easement shall be
only during normal business hours, Efgept that access may be had at
any time in the case of emergency. ?5 -

Q .
?%
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égéﬁion 5.3 Structural Support

k/gvery portion of a Unit or the Common Elements which TN
contributes to the structural support of another Unit shall be
burdeqsg with an easement of structural support.

Sectioﬁ:g.4 Encroachments

An eggement for encroachment shall be granted pursuant to the
provision ﬂe; Section 47C-2-114 of the Act.

Section 5.5 CD Utilities

There sha be a general easement upon, across, above and
under all the roperty for ingress, egress, installation,
replacing, repairing, and maintaining all utilities, including, but
not limited to, the construction, operation and maintenance of all
utility lines, pipes, sewerage lines, water treatment facilities,
pumps, drain lines, d facilities related thereto, water,
telephone, electric , cable television, which said shall inure to
the benefit of all U Owners. Should any party furnishing any
service covered by th eneral easement require a specific
easement by separate r dable document, the Declarant, or the
Board of Directors of t ssociation, as the case may be, shall
have the right to grant Q;h easement under the terms hereof.

Section 5.6 Eagement to(Bacilitate Sales

The Declarant reserves right to use any Units owned by the
Declarant as models, managemeht joffices or sales offices until such
time as the Declarant conveys ¥he title thereto to Unit Owners.

The Declarant reserves the right to relocate the same from time to
time within the property; upon re¢lpcation or sale of a model,
management office or sales office owever, unless otherwise
specified by separate bill of saley-the furnishings thereof may be
removed. The Declarant further reé;}ves the right to maintain on
the property such advertising signs 6; may comply with applicable

governmental requlations, which may laced in any location on
the property and may be relocated or Tgpved, all at the sole
discretion of the Declarant. <>

Section 5.7 Declarant’s Right to Grant ements

The Declarant shall have the right, prior to the termination
of the Declarant Control Period, to grant and reserve easements and
rights-of-way through, under, over and across the property shown in
Exhibit ~A~ for comnstruction purposes and for @ﬁb installation,
maintenance and lnspectlon of the lines and appe?tenances of public
water, sewer, drainage, electricity, telephone, ble televxsxon,
and other utilities. The Declarant also reserve 6}3: right, prior
to the termination of the Declarant Control Perio o granh and
reserve any other easements and rights-of-way requ

O .
. e
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facilitate sharing of services between the condominium and any
portion of the property not then part of the condominium; provided,
however, that the Unit Owners of such other portions bear a
pro-rata share of the cost thereof in proportion to the relative
number of dwelling Units on such portion and on the condominium.
The Declarant expressly reserves, the right-of-way and easement
across all properties, roads, common areas, facilities, limited
common areas, and facilities necessary for the construction of any
subsequent Phases of MC. :

o

. ARTICLE VI

ALLOCATION. OF COMMON ELEMENTS, COMMON INTERESTS,
O COMMON VOTES AND COMMON EXPENSE LIABILITIES

Segg;bn 6.1 Allocation of Common Elements, Common Interests,
Common_Votes, and Commo: xpense Liabilities

allocations to each Unit of a percentage of undivided

interestyin the common elements, of a percentage of the common
expense (\gnd of votes in the Association are as hereinafter set

forth:
<

%‘6 Undivided

Unit % of Common Votes In
Expenses Association
407 1/43 1/43 1
409 1/43 1/43 1
410 1/43(:\A 1/43 1
411 1/43 O 1/43 1
412 © 1743 X 1/43 1
\((\\8' TOTAL 5
Section 6.2 rmula Use Establish Allocations

The allocation of undivi§hd interest in the Common Elements
and of the common expenses is ording to that percentage of votes
given in the Association. The'votes in the Association are equally
allocated to all Units and this applies to Phase I, and also to all
subsequent Phases in the event t! subsequent Phases are submitted.

Section 6.3 Allocation of Comméééglements. Common Interests,
Common Votes_and Col Expense Liabilities in the
Event of the Submissiwen, of Subsequent Phases.
6.3.1- In the event that all subaﬁﬁuent Phases are hereafter
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veloped as part of this Declaration resulting in an aggregate
%ber of Units equal to forty three (43); the allocations to each
of a percentage of undivided interest of the Common Elements,
f(? percentage of the common expenses, and of votes in the N
Association are as hereinafter set forth: !

O % of Undivided

Unit C\ Interest in % of Common Votes In
# <>Commcn Elements Expenses Association

Perxr ®

Unit <> 1/43 1/43 1

Total Votes all Units 43

Q

6.3.2 In the event that less than all subsequent Phases are
hereafter developed as part of this Declaration resulting in an
aggregate number of, Units less than forty three (43), the
allocations to ea nit of a percentage of undivided interest of
the Common Elementg, of a percentage of the common expenses, and of
votes in the Association shall be a fraction, the numerator of
which shall be one ( and the denominator of which shall be the
total number of Unitsxﬁﬁen existing at the expiration period of the
Declarant’s Special De pment Rights. As an illustration,
assume that at the exp%?%iion of Declarant’s Special Development
Rights period, Phases I eﬁough VI have been completed containing a
total of 35 Units, then:

% of Undivided YZQ

Unit . Interest in \f; of Common Votes In
] Common Elements Expenses Association
Each 1/35 /35 1 Each -
C%\ Total 35
Section 6.4 Consent to Allocationghas Set Forth in Sectj 6
6.2, and 6.3 CD

By acceptance of a deed of a condomipium in MC each Unit Owmer
for himself, his heirs, successors and agbigns, agrees and consents
that the Declarant, without need for further consent or joinder of
any Unit Owner; may add additional Phases as described herein upon
the recording by the Declarant of a supplementary Declaration.

Section 6.5 No Obligations (:>

Nothing contained in this Declaration shggégbe deemed to
impose upon the Declarant or its successors or gns any
obligation of any nature to build, construct, orXpyovide any
building except for those shown to be located in e I.

.

Q.
X
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ARTICLE VII
ADMINISTRATION OF THE CONDOMINIUM BY
O MIRAGE HOMEOWNER’S ASSOCIATION, INC.

7.1 The Association shall administer the operation and
O management of MC, and undertake and perform all acts and duties
incident thereto in accordance with the terms of its articles of
YK\ incorporation and bylaws. A true copy of these articles of
incorporation and by-laws is attached hereto and expressly made a
k)part hereof as Exhibits "B" and "C", respectively, which documents
e incorporated herein by reference as if fully set out word for
% « Including but not limited to all matters concerning the
its, the Association, the Board of Directors, the Officers, the
oﬁ?lce of MC, including the determination.of common expenses and
as ments against Unit Owners, payment of common expenses,
collection of assessments, statement of common expenses,
maintengnce, repair, replacement, and other common expenses,
additiojs, alterations or improvements by the Board of Directors
and Uni€)Owners, restrictions on the use of Units, rules and
regulatipns, rights of access, utility charges, parking spaces, all
matters gg;inaurance, all matters relating to repair and
reconstru on after fire or other casualty, all mortgages and
rights of tgagees, matters of compliance and default, and
amendments by~-laws are all set forth within the bylaws.

7.2 Théﬁ% it Owners of each condominium Unit shall
automatically Sgcome members of said Association upon his, their or
its acquisition of a Unit Ownership interest in title to any
condominjum Unit and its appurtenant undivided interest in common
property, and the membership of Unit Owners shall terminate
automatically upon Unit Owners being divested of such Unit
ownership interest the title to such condominium Unit
regardless of the medps by which such Unit ownership shall be
divested. The personfirm or corporation holding the lien,

mortgage or other enc ance upon any condominium Unit shall be
entitled by virtue of lien, mortgage or other encumbrance to
membership in said Asso ion or to any of the rights or

o

privileges of such memberghip. The Association shall have, and is
hereby granted, the autho: §§y and power to enforce provisions of
this Declaration and specifigally to levy and to collect
assessments in the manner aXd provisions as stated in the by-laws,
and to adopt, promulgate and(@hforce such rules and regulations
governing the use of the condgmtnium Units and common property as
Board of Directors of said Assbciation may deem to be in the best
interest of the Association. <:)

ARTICLP VIII
RIGHTS OF FIRSEMORTGAGEES;
VA, FNMA AND FH PROVISIONS

The following provisions shall ﬁgﬁe precedence over all other
provisions- of this Declaration and the(By-laws:

¢
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§) tion 8.1

Amendments During The Declarant Control Period

\/)Any amendments to this Declaration or to the by-laws during \

the Deglarant Control Period excepting that supplementary

Decl, ion for the purpose of adding subsequent Phases shall be

subje to the prior approval of the elected representative of a

majority of the holders of first mortgage position secured loans

provide however, that if said representative or such lender(s)

fails to spond to a written request for approval within thirty

(30) danyég said request, approval shall be deemed to have been

given.

Section 8.2 Availability of Condomini ocuments, Books
ecords and Financial Statements

The Association shall, upon request and during normal business
hours, make available for inspection by Unit Owners and the first
mortgagees and the surers and guarantors of a first mortgage on
any Unit, current ¢opies of the Declaration, the by-laws, other
rules and requlatiops, governing the condominium and the books,
records and financiggaitatements of the Association. The
Association shall pr e an audited financial statement for the
preceding fiscal year t%\requested in writing by a first mortgagee
or insurer or guarantor a first mortgage. The Association
shall, upon request and ing normal business hours, make
available for inspectioneigkprospective purchasers of Units,
current copies of the Dec ation, by-laws, other rules and
regulations governing the dominium, and the most recent annual
audited financial statement ng one is prepared).

Section 8.3 Successors Perkg)a Obligation for Delingue
Assessments BN

The personal obligation for sessments which are delinquent . ;
at the time of transfer of a Unit ghall not pass to the successors
in title or interest to said Unit ess said delinquent
assessments are expressly assumed b hem.

Section 8.4 Rights of Action CD

The Association and any aggrieved ﬁ; Owner shall have a
right of action against the Association for failure to comply with
the reqgulations, and decisions of the Association made pursuant to
authority granted to the Association in this Declaration and the

bylaws.
Section 8.5 anagement and Other A reementgj*

Any manag t agr t between the Decla{;yt or the
Association and a professional manager or any ot agreement

providing for services of the developer, sponsor,‘builder or the
Declarant shall be terminable by either party therﬁ%ﬁ without cause
and without payment of a termination fee upon not mQéé than thirty
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(30) days prior written notice and shall not exceed a term of three
(3) years, subject to renewal by the consent of both parties.

Section 8.6 Right of First Refusal

The right of a Unit Owner to sell, transfer, mortgage or
otherwise convey his interest in his Unit shall not be subject to
any right of first refusal.

¢\ Section 8.7 Consent of First Mortgagees

o

Y)’ This Section 8.7 shall be effective oﬂly'if, at the time this
Secti

on would apply, at least one Unit is subject to financing.
decision to terminate the condominium for reasons (other than
8 tantial destruction or condemnation of the property) shall
regyire the prior written consent of eligible mortgage holders, as
de é§§d in Section 8.9 hereof, representing at least 67% of the
vote¥ allocated to Units subject to first mortgages held by
eligible mortgage holders, or such greater requirements specified

by the t. Except for any amendment to the Declaration made for
the pu e of adding real estate to the condominium in accordance
with thé-provisions hereof, any amendment to the Declaration or
by-laws ch changes any of the following shall require the prior

written c
votes in t
representin
to first mor
greater requi.

ent of Unit Owners holding at least 67% of the total
ssociation and of eligible mortgage holders
t least 51% of the votes allocated to Units subject
ges filed by eligible mortgage holders, or such
ents specified by the Act or hereunder:

(a) voting rights;

(b) a ts, as t liens or subordination of such
liens;

(c) reserves f maintenance, repair and replacement of
Common Elem st;

(d) responsibilit!*&or maintenance and repairs;

(e) reallocation of jwterests in the Common Elements or
Limited Common ents or rights to their use;

(£) boundaries of any_Qﬂlt;

(g) convertibility of U t}n into Common Elements or Common
Elements into Units;

(h) expansion or contractioﬁjbf the condominium or the
addition, annexation or féthdrawal of property to or from
the condominium; O

(i) insurance or fidelity bondé?’ s

2

(j) " leasing of Units; QD
¢
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QQ (k) imposition of any restrictions on a Unit Owner’s right to
\/) sell, transfer or otherwise convey his Unit;

(1) a decision by the Association to establish
self-management when professional management had been
O required previously by any eligible mortgage holder;

(mﬁx‘restoration or repair of the condominium (after damage or
Cﬁestruction or partial condemnation) in a manner other
an that specified in this Declaration or the by-laws;

nium after substantial damage or destruction or
condgﬂ:ation; or

(n) ag%éaction to terminate the legal status of the
co

(o) any provisions that expressly benefit first mortgagees or
insurers or guarantors of first mortgages.

Section 8.8 Cons o irst ees_or Unit ers

This Section 8.5:; all be effective only if, at the time this
Section would apply, atgleaat one Unit is subject to FNMA/FHLMC

financing. Unless firsg*hortgagees holding at least 66-2/3% of the

votes allocated to firs rtgagees (except first mortgagees having

one vote per Unit financéggg or such higher percentage as is

required by law, of the firkt mortgagees (based upon one vote for

each first mortgage owned) d Unit Owners (other than the

Declarant) holding at least Q§-2/3¥ of the total votes in the

Association have given their or written approval, or such

greater requirements specified in the Act or hereunder have been

satisfied, the Association shall not be entitled to: -

(a) by act or omission, seef)to abandon or terminate the \
condominium; C\

(b) except in the case of add the real estate identified
in Exhibit A, as subsequent-Phases, change the pro-rata
interest or obligations of Unit for the purpose of:

(i) levying assessments or égé es or allocating
distributions of hazard iﬁéﬁranee proceeds or
condemnation awards, or

(ii) determining the pro-rata share of Unit ownership of
each Unit in the Common Elements;
(c¢) partition or subdivide any Unit;

(d) except in the case of adding the real eytate identified
in Exhibit A, as subsequent Phases, by-agt or omission,
seek to abandon, partition, subdivide, ®ncumber, -sell or
transfer the Common Elements. (The gran{®l of easements

* for public utilities or for other public g&rposes

.
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consistent with the intended use of the Common Elements
shall not be deemed a transfer within the meaning of this
clause);

(e) use hazard insurance proceeds for losses to any part of
the condominium (whether to Units or to Common Elements)
for other than repair, replacement or reconstruction
thereof.

¢ section 8.9 Notice

\)’ Each first mortgagee and each insurer or guarantor of a first

cgrtgage upon written request stating its name and address and
scribing the unit encumbered by the first mortgage, held, insured

guaranteed, shall be entitled to timely written notification by
theg)Association of (i) any proposed action which requires consent
of¥a specified percentage of first mortgagees; (ii) any
condemnation or casualty loss that affects either a material
portion, of the condominium or the unit securing its first mortgage;
(iii) y 60 day delinquency in the payment of assessments or
chargquywed by the Unit Owner of the Unit on which the first
mortgag C}held its first mortgage or in the performance of any
obligatibn, under this Declaration or the by-laws by said Unit
Owner; or(fiv) any lapse, cancellation or material modification of
any insural policy or fidelity bond maintained by the
Associationicy Each first mortgagee who has requested the
Associationrp notify it of any proposed action that requires the
consent of a ecified percentage of eligible mortgage holders
shall be considered an “eligible mortgage holder."” With respect
only to non-material amendments (which excludes items [a] to [o] of
Section 8.7), such as for the correction of technical errors or for
clarification, any first mortgagee who receives a written request
by the Association, qr any Unit Owner to approve an addition or
amendment to the D ration or by-laws who does not deliver or
post to the requesti party a negative response within thirty (30)
days shall be deemed have approved such request.

Section 8.10 Assessméﬁ%s'

Assessments shall Egidue and payable as set by the Board of
Directors. As is requireg'by Section 47C-3-115 of the Act, the
Declarant shall pay all a¢gxued expenses of the condominium until
assessments are levied aga§§ + the Units. An assessment shall be
deemed levied against a Unik% upon the giving of notice by the Board
to a member of the Associati&ﬁ)who is a Unit Owner of that Unit.
Unit Owners shall have no obli?&tion to pay monthly assessments
until an assessment is levied. ssessments will begin at such time
as the Board elects and shall be subordinate to the lien of a first
mortgagee. (EY

Section 8.11 Rights of First Mor ee: Insurance Proceeds or
Condemnation Awards

With respect to first mortgages‘ﬁ}ld by or for the benefit of
FNMA/FHLMC, no provision of this Decla{@tion or the by-laws shall

%
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deemed to give a Unit Owner, or any other party, priority over
ggg rights of a first mortgagee pursuant its first mortgage on said
Uhit,Owner’s Unit, in the case of a distribution to said Unit Owner .
ofkf;surance proceeds or condemnation awards for losses to or a \
taking of Units and/or Common Elements.

Sectil 8.12 Subsequent Phases: on Element Interests:
Reallocation
If sequent Phases are added, the Unit ownership interest in

the Common’Elements and the liability for common expenses for each
Unit shall reallocated in proportion the voting rights in the
Associatiol all be reallocated on the basis of equality. The
effective ddﬁg for the assignment of assessments to the Units added
to the condomifiium shall be the date the Board levies an assessment
against said Units. All improvements intended to be located within
Phase I of MC shall be substantially completed prior to the
addition of Subsequent Phases.

&)

<> ARTICLE IX
0 CONDEMNATION

1f all or any pan@be the property shall be damaged or
destroyed, the same sha&&\be repaired or replaced, and proceeds of
insurance shall be used ;yd applied in accordance with provisions
of Section 47C-3-113(d) {(g) of the Act.

.. .

TICLE X

\?MENDMENT

This Declaration may be amended only in strict compliance with —
the Act, including, without limi€fation, Sections 47C-2-108 and
Sections 47C-2-117 of the Act, e¥cept that no amendment altering or
impairing special Declarant right y be made without the written
consent of the Declarant. The Dediﬂaant has the right to file a
supplementary Declaration for the p oses set forth in Section 1.9
which amendment may be filed within time allowed therein
without any necessary joinder. CD

ARTICLE X¥Q
TERMINATION

The condominium may be terminated only in strict compliance
with Section 47C-2-118 of the Act.

ARTICLE XII S
GENERAL PROVISIONS @

Section 12.1 Covenants Running with the Land C2A“

All provisions of this Declaration shall be cgﬁ%trued to be
covenants running with the land, and with every pan%)thereof and

o

.
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interest therein including, but not limited to, every Unit and the
appurtenances thereto; and each and every provision of this
Declaration shall bind and inure to the benefit of all Unit Owners
and claimants of the land or any part thereof or interest therein
and their heirs, executors, administrators, successors and assigns,
including the Declarant herein.

Section 12.2  puration

So long as North Carolina law limifs the period during which
covenants restricting lands to certain uses may run, it shall be
the duty of the Board of Directors of the Association to enforce

he covenants contained herein, as amended from time to time, to be

tended when necessary by filing a document bearing the signature
a majority of the Unit Owners reaffirming and newly adopting the

D aration and covenants running with the land. Such adoption by

anéjority shall be binding on all, and each Unit Owner, by

acceptance of a deed therefore, is deemed to agree that the

Declaration and covenants may be extended as provided in this

Sectign) 12.2.

Sectiog%%g.3 Articles Of Incorporation and ByLaws of Mirage
Homeowner’s Association, Inc.

A trdgacopy of the articles of incorporation and by-laws of
the Associ. n, which together with this Declaration shall govern
the adminis tion of the condominium, is attached hereto as
Exhibits -C- -D-, and by reference, is made a part hereof as if
fully set out agrd for word.

Section 12.4 Interpretation

The provisions of this Declaration and by-laws shall be
liberally construe effectuate its purpose in creating a uniform
plan for the develop@pnt and operation of the condominium property.

Section 12.5 Law ngzgglling

This Declaration anﬂ“the by-laws attached hereto shall be
construed and controlled and under the laws of the State of
North Carolina provided,\géyever, that if there are conflicts or
inconsistencies between t t and this Declaration (in that
order) the Act shall prevai¥ and the Unit Owners covenant to vote
in favor of such amendments will remove such conflict or
inconsistencies except that whete the Act, the Declaration, or the
by-laws conflict and the provisions of the Act are merely enabling
and not mandatory, the provisiongiof the Declaration or the by-laws
shall control. @

Section 12.6 Gender and Grammar O
The singular, whenever used he Egg shall be construed-to mean

the plural when applicable, and the essary grammatical changes
required to make the provisions heretdS)pply to corporations or

9
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gégividuals, men or women, shall in all cases be assumed as though
if each case fully expressed.

Sect@éu 12.7 Captions N

ions herein are inserted only as a matter of convenience
and for-reference, and in no way define, limit or describe the
scope of/the Declaration or the intent of any provision hereof.

Section 1% Non-Waiver

The fa re of the Declarant, Board of Directors, or any Unit
Owner, or th respective legal representatives, heirs, successors
and assigns, enforce any restriction contained in this
Declaration sh ;, in no event, be considered a waiver of the right
to do so thereafter, as to the same violation or breach or as to
such violation or breach occurring prior or subsequent thereto.

Section 12.9 Severabilit
All of the cov;: ts, conditions, and by-laws, restrictions

and reservations contained in this Declaration are hereby declared
to be severable and a inding by any court of competent
jurisdiction that any hem or any clause or phrase thereof is
void, unlawful or unenfo, able shall not affect the validity or
enforceability of any other.covenants, conditions, restrictions,
reservations or clause or‘Pphrase thereof.

o
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IN WITNESS WHEREOF, the Declarant has caused this Declaration
to be signed and sealed by its duly authorized officers, as its act
and deed, the day and year hereinafter set out.

% o MIRAGE_DEVELOPMENT
O

Bernafd Mancuso, Jr., Presidght

& ML by
£l o1, 8 ry Public of the County and State aforesaid, certify
Y ‘£Hat*FPrancis

cuso personally came before me this day and

acknowledged t she is the Secretary of MIRAGE DEVELOPMENT
COMPANY, a North Carolina Corporation, and that by authorxty duly
given and as the act of the corporation, the foregoing instrument
was signed in its name by its President, sealed with its corporate
seal and attested by her as its Secretary. Witness my hand and
official stamp or éﬁhl this g day of May, 1991.

Nummmmm
\\

\((\ . s ¢ '-._ %
k*“ Notary Public 3 X E]
My Commission Expires: %MSSIONFJ(PM 2-5-94 -."ua \_\G ‘U:E

< st

.
e S
Qi/) Wmmmmmﬂ

0

"fz

SEAL/STAMP

O
OO
%
Q

%
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‘%g undersigned , Centura Bank, as Beneficiary and W. Ray White, as
ee, pursuant to those release provisions of that Construction
Agreement dated January 14, 1991 by and between MIRAGE
DBVELOPMENT COMPANY, a North Carolina corporation and Centura Bank,
the e being the beneficiary of that Deed of Trust recorded in
Deed k 281 at Page 282 and re-recorded in Deed book 282 at Page
159, i he office of the Register of Deeds of Currituck County,
North ChrPplina, hereby joins in the execution of this Declaration

of Unit ership for the purpose of consenting to the terms,
conditioneband covenants in the foregoing Declaration and the
by-laws wh are referred to therein, and hereby agrees that the

lien of th ed of Trust, any of the individual covenants
contained thiglein and any and all interest of any Beneficiary or
holder of that Deed of Trust are subject to the terms, conditions
and covenants ‘contained in said Declaration.

Nothing contained in this consent shall be construed; (i) as a
representation that Centura Bank is in partnership with or in a
joint venture wit irage Development Company; (ii) to requlre
w7+ Centura Bank to finigge any. subsequent phases of construction in

~a“the’Mire e ‘Condomin project, or; (iii) to refinance the existing
6*dbéd of,, :ust note
%

IN ITEESS WBEREO his consent has been executed in the name
the' sa;d mortgage hold the 10th day of June, 1991.

SEAL

0,

uwart Bell, Vice Prefident

S%§§;7é:éi§%ii£;;tee

NORTH CAROLINA <
CURRITUCK COUNTY \6

I, a Notary Public of the CountyCQ d State aforesaid, certify
that e Co. Yok personal ame before me this day
and acknowledged that she is Assistant retary of CENTURA BANK, a
North Carolina Corporatlon, and that by authority duly given and as
the act of the corporatlon, the foregoing instrument was signed in
its name by its Vice President, sealed with its corporate seal and
attested by her as its Secretary. Witness my hand and official
stamp or seal this 10th day of June, 1991.

Notar&ég&blic
o
X

Q,.

, X

Page 25 of Declaration QQ

'

My Commission Expires: /\Jod«)/ /99‘1
- sgu./s'rmp

<
é&
>

Book 286 Page 338



NORTH CAROLINA, 800k 286 PAGE 339
COUNTY OF DARE

that W. Ray White, Trustee for Centura Bank, personally appeared

before me this day and acknowledged the due execution of the
foregoing instrument.

o .
oo RS

N Gp,
\((\VIIITNESS my hand and official seal or stamp, this 10th day.\‘lg!\' '?
991.

.

O , a Notary Public, do hereby certify
O

-~

S
nmmn"‘

@ Commisslon Expiras Adgust 5, 1991
Mg Commission expires:

of
. 8 Seanres W
Q "':.,ﬁguvi;:.:‘«*’.
NORTH CAROLINA et
CURRITUCK COUNTY
O
NORTH CAROLINA

RRITUCK COUNTY

to be correct. This instrument was presented for registration at A

19_%, and ded in Book 7? Y (/ Page;l[,j___,
Y. yleedidiin

90062D17
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MIRAGE CONDOMINIUMS
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QQ ARTICLES OF INCORPORATION ER i

.

X/) MIRAGE HOMEOWNER'S ASSOCIATION, INC.

QﬁL undersigned, being of the age of eighteen years or more,
does h¢deby make and acknowledge these Articles of Incorporation
for the rpose of forming a non-profit corporation under and by - L
virtue hapter 55A of the General Statutes of North Carolina

entitled YNon-Profit Corporation Act" and the several amendments

thereto, the laws of the State of North Carolina, and to that

end hereby egt forth:

<>< ARTICLE I

The name of the corporation is:

MI?&EE HOMEOWNER’S ASSOCIATION, INC.

2 X

O ARTICLE II

The period of dufﬁ?}on of the corporation is: Perpetual.

VE\ ARTICLE III
The éﬁrposes for which(¥he corporation is organized are:

A. The operation and gement of condominium buildings and
Common Elements known as MIRAGE CONDOMINIUMS which may be
established in accordance with Chapter 47C of the General Statutes -
of North Carolina Condominium A (hereinafter, the "Act") and to
that end shall have power and autfiprity;

1. To undertake the pe rmance of, and carry out the
acts and duties incident to th dministration of the
operation and management of MI . HOMEOWNER ‘S ASSOCIATION,

INC. in accordance with the term provisions, conditions and
authorization contained in both t e Articles and in the
Declaration of Covenants, Conditio and Restrictions which
shall be recorded in the Public Rec6§ds of Currituck County,
North Carolina, at such time as portions of the real property
and improvements thereon are submitted to a plan of Unit
Ownership pursuant to the Act;

2. To make, establish and enforceC;éasonable rules and
regulations governing the use of Condomind Units, Common
Elements, Limited Common Elements, Condomifium property, and
other real and personal property which may!%?prned by the
Association itself; .

90062011 -1-
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3. To make, levy and collect assessments against
Condominium Unit Owners; to provide the funds to pay for
Common Expenses of the Condominium as provided in the
condominium documents and the Act, and to use and expend the
proceeds of assessments in the exercise of the powers and
duties of the Association;

)
oo

4. To maintain, repair, replace and operate the
YK\ Condominium property, specifically including all portions of
the Condominium property to which the Association has the
YA“ right and power to maintain, repair, replace and operate in

accordance with the condominium documents and the Act;

CX . 5. To reconstruct improvements within the Condominium
VED property in the event of casualty or other loss;

6. To enforce by any legal means, the provisions of the
Condominium documents, including the Declaration, these
Apticles, the By Laws of the Association, and the rules and

ulations for the use of the Condominium property;

7. To contract for the management of thé Condominium

an delegate to such manager or managers all powers and

du of the Association except those powers and duties which
are dggcifically required by the Declaration to have approval
of th

ngard of Directors or the membership of the Association;

B. The ﬁgsociation shall have all of the common law and
statutory powers of a non-profit corporation which are not in
conflict with the terms of the Declaration and the Association
under and pursuant to the Act, including all of the powers
reasonably necessa?f>to implement the purposes of the Association.

2

O ARTICLE IV

YK\ B ip
AN

A. There shall be e class of membership in the MIRAGE
HOMEOWNER’S ASSOCIATION, . which shall consist of the owners of
the condominium Units in E CONDOMINIUMS, including the
Declarant. Membership shal¥ be established by acquisition of fee
title to a condominium unit MIRAGE CONDOMINIUMS, whether by
conveyance, devise, descent, judicial decree. A new owner
designated in such deed or other instrument shall thereupon become
a member of the Association, and the membership of the prior owner
as to a condominium Unit designafdd shall be terminated. Each new
owner shall deliver to the Associ@}ion a true copy of such deed or
instrument of acquisition of title(\

¢
2
Q; .
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B. The share of -a member in the funds and assets of the
poration, and membership in the Corporation cannot be assigned,
hecated or transferred in any manner except as an appurtenance
o‘a condominium Unit.

&

S

/»O/x‘ﬁﬁ

5t

@) ) ARTICLE V
Q! DIRECTORS
A. he Board of Directqrs,(hereinafter, sometimes referred

to as the xecutive Board"), shall initially consist of three (3)
persons, al the names and addresses of the persons who are to
serve as thqﬁflrst Board of Directors are set forth in Paragraph C,
below.

B. Thereafter, the number of Directors and the method of
. election of the Directors shall be fixed by the By Laws; however,
the number of Directors shall not be less than three.

c. The numb@i*of Directors constituting the initial Board of
Directors are:

NAME ) o ADDRESS

Bernard Mancuso Jrg™ P.O. Box 147
s Corolla, NC 27927

Francis B. Mancuso CX . P.0. Box 147
YZQ Corolla, NC 27927

Bernard Mancuso, Sr. \/) P.0. Box 147
Corolla, NC 27927

D. The first election by {Be members of the Corporation for
Directors shall not be held until gfter the Declarant has
relinquished control of the Associapion as described In Paragraph E
of this Article V. Thereafter, the ection of Directors shall
take place at the annual meeting of membership and provided in
the By Laws. After the Declarant has linquished control, there
shall be a special meeting of the memb hip for the purpose of
electing a Board of Directors to serve il the next annual
meeting and until new Directors are ele d and qualified.

E. The first Board shall consist of the three (3) persons
elected by the Declarant, whose names are set forth in the
Articles, and successors to any thereof, elected by the Declarant.
The Declarant shall have the right to appoin irectors during the
periods as set forth herein. ﬁj .

90062011 -3-
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1. Declarant’s control shall terminate no later than
the earlier of (i) one hundred and twenty (120) days after
conveyance of seventy-five (75%) percent of the Units
(including Units which may be created pursuant to Special
Declarant Rights) to Unit Owners other than a Declarant; (ii)
two (2) years after all Declarants have ceased to offer Units
for sale in the ordinary course of business; (iii) two (2)
years after any Development Rights to.add new Units was last
exercised; or (iv) within three (3) years of the recordation
of these Articles.

2. Not later than sixty (60) days after conveyance of
twenty-five (25%) percent of the Units (including Units which

C:)' may be created pursuant to Special Declarant Rights) to Unit

Owners other than a Declarant, at least one (1) member and not
QD less than twenty-five (25%) percent of the members of the
y) Executive Board shall be elected by Unit Owners other than the
Declarant. Not later than sixty (60) days after conveyance of
ifty (50%) percent of the Units (including Units which may be
reated pursuant to Special Declarant Rights) to Unit Owners
(Gxher than Declarant, not less than thirty-three (33%) percent
qi)the members of the Board of Directors shall be elected by
Owners other than the Declarant.

3. The Declarant may voluntarily surrender the right to
appo(@t and remove officers and members of the Board of
Direcbﬁ;s before termination of that period, but in that
event, e Declarant may require, for the duration of the
period Declarant'’s control, that specified actions of the
Association or Board of Directors, as described in a recorded
instrument, executed by the Declarant, be approved by the
Declarant before they become effective.

ARTICLE VI .
RE ED QFFICE AND RE! RED AGENT

The address of tkéagnitial registered office of the
corporation is Suite 18P, 12 Juniper Trail, Southern Shores, DARE
COUNTY, North Carolina 949. The name of the initial registered
agent at such address is Y)James A. Alexy.

YARTICLE VI

TAX STATUS

The Corporation shall hadgjall the powers granted non-profit
corporations under the laws of e State of North Carolina.
Notwithstanding any other provisfdn of these Articles, this
Corporation hereby elects tax-exeppt status under Section 528 of
the Internal Revenue Code of 1986.€2?his Corporation shall-not

Q‘j -
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ry on any*activities prohibited by a Corporation electing

t exempt status under Section 528, or any corresponding sections

or visions of any future United States Internal Revenue Law., It ——
is Further provided that no distributions of income of the )

gk U0 e 33a

Corporation are to be made to members, directors or officers of the
coxpo. ion; provided, however, that members of the Corporation may
receivq:y rebate of any excess dues and assessments previously paid.

O
% ' ARTICLE VIII
INCORPORATOR

The nam nd address of the incorporator is: James A, Alexy,
Suite 101, 1 (kniper Trail, Southern Shores, North Carolina 27949.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal
this 12th day of March, 1991.

<> I (D C LL/eAfﬂ (SEAL)
0O James A, Alexy, Incorpdrator
STATE OF NORTH CAROLINA (

COUNTY OF CURRITUCK k)'

This. is to certify thG} on the 12th day of March, 1991, before
me, a Notary Public, personglly came JAMES A. ALEXY, who I am
satisfied is the person namedyin and who executed the foregoing
Articles of Incorporation, a having first made known to him the

contents thereof, he did ackndwledge that he signed and delivered
the same as his voluntary act a

nd ,deed for the uses and purposes —_—
therein expressed. <:) )
WITNESS my hand and notarial(%?Pl, this 12th day of March, ’
1991.

My Commission Expires:
No st Public

%

MY COMMISSION EXPIRES 2-5-04

2
,

&
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BY-LAWS OF
Q \/ MIRAGE CONDOMINIUM HOMEOWNER’S ASSOCIATION, INC. —

A NORTH CAROLINA NON-PROFIT CORPORATION ‘ )
UNDER THE LAWS OF THE
STATE OF NORTH CAROLINA
Article I
CD NAME, PURPOSE AND APPLICABILITY
Section 1.1 %ﬁama. The name of this non-profit, non-stock
membership corpbration shall be MIRAGE CONDOMINIUM HOMEOWNER’S
ASSOCIATION, INC., hereinafter referred to as "Association".

ion 1.2 rpoge. The purpose of the Association shall be to
administer, manage, operate the condominium property, in
accordance with the th Carolina Condominium Act (hereinafter, the
“Condominium Act"), tie Non-profit Corporation Act of North
Carolina, (hereinafter,\#he "Non-profit Corporation Act"), the
Declaration, and the Argfélea of Incorporation, and these By-Laws,

as may be amended from tj to time. The Association shall not
engage in any activities ‘other than those directly related to
administration of the con inium property and the Unit Owner’s

responsibility with respec o same.

Section 1.3 Applicabilitye) These By-Laws are applicable to the
property known as MIRAGE CONDOMINIUMS, as such property is described
in Exhibit A attached to that dertain Declaration creating Unit
Ownership, under the Condominium Agt, and establishing Restrictions, e
Covenants, and Conditions for MI CONDOMINIUMS. These By-Laws
are binding on all present or futufe Owners, tenants, guests,
residents, or other persons occupy or.using the facilities of
such condominium property. The mere. jcquisition, rental or act of
occupancy of any part of the condomi property will signify that
these By-lLaws are accepted, ratified, d will be complied with.

The provisions of the Declaration crea §a§ Unit Ownership and

establishing Restrictions, Covenants, and:Conditions for MIRAGE
CONDOMINIUMS regarding the governing and inistration of the
Association are incorporated herein by refgrence.

ARTICLE II
DEFINITIONS &
Section 2.1 Declaration Declaration shall m that certain
Declaration of Condominium for Mirage Condominium orded in
Book , Page . Currituck County Registry,Xand such--

amendments to said Declaration as are duly filed fog)Ebcord in the
Currituck County Registry. -

Page 1 of Bylaws

EXHIBIT "D" \X

(28 Pages on this Exhibit)

Book 286 Page 354



)
oo

Book 286 pace 355

Section 2.2 Terms The terms defined in Article ** of the
Declaration, shall ‘have the same meanings as set forth therein in
these By-laws.

ARTICLE IIX

OFFICES, REGISTERED AGENT, SEAL, FISCAL YEAR

Section 3.1 Principal Office, Reqistered Office. The principal
k)office and the registered office of the Association shall be located
Cﬁ P.O. BOx 147, Corolla, North Carolina 27927 or such other places

the Board of Directors may designate from time to time.

Sgectign 3.2 Registered Agent. The initial Registered Agent for
it Owners for matters incident to the condomlnlum property and
the initial Registered Agent for the Association is Bernard Mancuso
Jr., whgse address is P,O. BOx 147, Corolla, North Carolina 27927.
The in@ﬁvidual serving as Registered Agent may be removed from
office and replaced at any time by vote of the Board of Directors of
the Assog%}ticn.

eal. The seal of the Association shall contain the
name of thi ssociation, the word "Seal", and such other words and
lred by the Board of Dlrectora. When obtained, the
pressed in the margin of the minutes of the initial

meeting of th ard of Directors.

Section 3.4 Fiscal Year. The fiscal year of the Association
shall be January 1 through December 31.
O‘ ARTICLE IV
<%) MEMBERSHIP
Section 4.1 Qualjfication. The membership of The Association
shall be confined to an nsist of the Unit Owners. Membership
shall be appurtenant to " inseparable from unit ownership. No
Unit Owner shall be requi. to pay any consideration whatsoever for

his membership. Membership-in the Association shall inure
automatically to Unit Owner& upon acquisition of the fee simple
title, whether encumbered or t, to any one or more units. The
date of IEQLBtIatLOH of the c yance in the Dare County Registry
of the unit in question shall govern the date of ownership of each
particular unit. However, in the case of death, the transfer of
ownership shall occur on the datéiﬁf death in the case of intestacy,
or date of probate of the will in (the case of testacy. Until a
decedent’s will is probated, the Aquciation may rely on the
presumption that a deceased Owner d intestate. If title to a

6@/‘) .
&
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1 be shared in the same proportion as the title, but there shall

g%ggominium unit is held by more than one person, the membership
8
be

kg}y one membership per condominium unit.

Segeio; ual Meeti . The annual meetings of the Unit
Owners sociation shall be held on the second Saturday of October,
at the hour of 10:00 a.m., for the purpose of transacting any
business(authorized to be transacted by the Unit Owners, provided
however, i, that day is a legal holiday, this meeting shall be held
at the s our on the next succeeding day. At such annual
meetings, m ers of the Board of Directors shall be elected by the
Unit Owners accordance with the requirements of Section 5.3 of
these By-Law: During the Declarant Control Period, the Declarant
shall be entit to designate members of the Board of Directors not
elected pursuant to the restrictions and limitations as contained in
the Articles of Incorporation. If the special meeting, held
pursuant to Section 4.4 is held within six (6) months of a scheduled
annual, the annual ngting shall not be held until the following
year.

Section 4.3 Placgjgg Meetings. Meetings of the Unit Owners
Association shall be d at the principal office of the Unit Owners
Association or at suchw@fher suitable place as may be designated by
the Board of Directors. YX“

Section 4.4 Specia Mké ings.

(n) The Preaiden&fﬁhall call a special meeting of the
Unit Owners Association if saqnglirected by resolution of the Board of
Directors or upon a petition %gned and presented to the Secretary
by at least Owners of two unit¥. The notice of any special meeting
shall state the time, place and purpose thereof. No business shall
be transacted at a special meetiuéiexcept as stated in the notice.

(B) Not later than thré;) 3) years from the date of
recordation of the Articles of Incogé ration, a special meeting of
the Unit Owners Association shall be(keld at which a majority of the
members of the Board of Directors sha¥{® be elected by the Unit

Owners. CD
Section 4.5 Notice of Meetings. Th§:2 retary shall give to
each Unit Owner a notice of each annual o(giegularly scheduled

meeting of the Unit Owners not less than ten (10) days, nor more
than fifty (50) days before such annual meeting, and of each special
meeting of the Unit Owners not less than seven (7) days, nor more
than thirty (30) days before such special meetipg. Each notice shall
state the time, date, place and purpose there The giving of
notice in the manner provided in this Section agg Section 11.2 of
the By-Laws shall be considered service of noti T)

Page 3 of Bylaws
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Sectlog 4.6 Quorum; Ad]ournmegt if No Quorum. A quorum shall
consist of members present, in pexson or by proxy, entitled to cast
at least ten percent (10%) of the total votes in the Association.

If a quorum is not present the meeting shall be adjourned from time
Cj* to time until quorum is present.

O Section 4. Voting. .
YA“ (A) The totél votes in the Association are allocated to

Y*Unlts by the Declaration. The votes allocated to a Unit may be cast
khy the Unit Owner of that unit. When there is more than one owner
Zé‘a Unit, the vote for that unit shall be cast as a majority of
m shall determine. The vote allocated to a unit shall not be
it but shall be voted as a single whole. If there is not a
maj§tity determination as to the casting of such vote, then, such
votegﬁhall be cast, and the dispute shall be resolved by
arbitration. The Association shall not be entitled to cast the
votes allocated to the unit owned by it.

( Except where a greater number is required by the
Condomin Act, the Declaration or these By-Laws, a Majority of the
Unit Owne' is required to adopt decisions at any meeting of the
Associati

(C) ?§9 Unit Owner may vote at any meeting of the Association
or be electe or serve on the Board of Directors if payment of
the assessmen his unit is delinquent more than thirty days and
the amount nece@sary to bring his account current has not been paid
at the time of such meeting or election. There shall be no
cumulative voting.

Section 4.8 Proxies. A vote may be cast in person or by proxy.
Such proxy may be g ed by any Unit Owner in favor of only ancther
Unit Owner, the Secr ry of the Association, the Declarant or his

Mortgagee, or in the e of a non-resident Unit Owner, the lessee
of such Unit Owner, hi torney or management agent. Proxies shall
be duly executed in wriking, shall be witnessed, shall be valid only
for the particular meetingadesignated therein and must be filed with
the Secretary before the Sointed time of the meeting. Such Proxy
shall be deemed revoked onlyyupon actual receipt by the person
presiding over the meeting notlce of revocation from any of the

persons owning such Unit. pt with respect to proxies in favor
of a Mortgagee, no proxy shal any event be valid for a period in
excess of one hundred eighty ( ) days after the execution thereof.

Section 4.9 Conduct of Meeti . The President shall preside
over all meetings of the Assccia%&ﬁh and the Secretary shall keep
the minutes of the meeting and rectdd in a minute book all
resolutions adopted at the meeting, well as a record of all
transactions occurring thereto. The President may appoint a person
to serve as parliamentarian at the mégggng of the Association. The

® .
\%
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t current edition of Robert’s Rules of Order shall govern the
ct of all meetings of the Association when not in conflict with
th laration, these By-laws or the Condominium Act. All votes
shal&gge tallied by tellers appointed by the President or other //—\\
officer presiding over the meeting.

Sec 4.10 __Prohibition of Cumulatlve Voting. There shall be
no cumu ive voting.

Q
% ARTICLE V

% DIRECTORS
Section 5.1 g!nitial Board. The first Board shall consist of
three (3) persohs selected by the Declarant whose names are set
forth in the Articles of Incorporation and successors to any thereof
elected by the members.

8 of Directors. The Board
ss than three (3) nor more than five (5)
natural persons, as rmined by any annual meeting by the
members. Each Directot)shall be a Unit Owner or the individual
nominee of a Unit Ownerywhich is other than an individual, except
those appointed during tQ?(Declarant’s Control Period.

Ni
shall consist of not

Section 5.3 Election 6!>D1rectors. Subject to Section 5.5
hereof, election to the Boafd of Directors shall be by written
ballot by a majority of the Qétea cast in the election.

Section 5.4 Term. The teé}g of the Directors shall be staggered
so that at least one (1) but ndf)more than three (3) Directors are
elected at any one meeting and so that no Director’s term is less
than one (1) year nor more than e (3) years. The Directors
shall establish rules to implement e provisions of this section.
Once elected, a Director shall hol ffice until his successor has
been duly elected and has qualified.(?>

Section 5.5 Numb and Term of Off . During the Declarant
Control Period (as that term is_definediin the Declaration), the
Board shall consist of three (3) Direct£§ appointed by Declarant.
Each such Director shall serve at the pl&abure of Declarant. Not
later than sixty (60) days after conveyancg‘of 25% of the units to
unit owners other than the Declarant, one director shall be elected
by the Unit Owners other than the Declarant. Not later than sixty
(60) days after conveyance of fifty percent (50%) of the Units to
Unit Owners other than the Declarant, not less than thirty-three
percent (33%) of the members of the Board of DiEectors shall be
elected by unit owners other than the Declarant*:s

Section 5.6 Removal. Any Director may be remova ith or without
cause, by a vote of the members entitled to cast a¥ least 51xty-sxx
percent (66%) of the total votes in the Assoc1atlonkfﬁt a special

X
N
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meeting called for such purpose, and a successor may then be elected
by the members to serve for the balance of the removed Directoxr’s
term. :

Section 5.7 Vacancies. Any vacancy in the Board arising by
death or resignation of a Director shall be filled by act of the
remaining Directors, whether or not constituting a quorum, and a
Director so elected shall serve for the unexpired term of his
predecessor in office.

Section 5.8 Regular meetings. Regular meetings of the Board may
be held at such time and place as shall be determined by a majority

\)cf the Directors. Notice of regular meetings shall be given to each

irector, personally or by mail, telephone, or telegraph, at least
ggﬁenty-two (72) hours prior to the meeting.

Section 5.9 Special Meetings. Special meetings of the Board may
be ¥alled by the President and shall be called by the President or
the Secretary and held within ten (10) days after written request
there signed by two (2) Directors and is delivered to any other
Direct;:%gr the President or the Secretary. Not less than

gevent. o (72) hours notice of such special meeting shall be given
personally, or by mail, telephone, or telegraph to each Director;
provided at in case the President or any Director determines that

an emerge exists, a special meeting may be called by giving such
notice as ifcpossible under the circumstances. All notices of a
special mee shall state the time, place and purpose thereof. No

business shal})pe transacted at a special meeting except that which
is stated in t@i notice thereof.

Section 5.10 Quorum; Adjournment if No Quorum. Two-thirds of
the Board shall constitute a quorum for the transaction of business
at any meeting of the Board. If a quorum is not present, the
meeting shall be adjgurned from time to time until a quorum is
present. The signingyby a Director of the minutes of a meeting
shall verify the pre Egce of such Director at that meeting.

Section 5.11 _Manne f Acting. Each Director shall be entitled
to one (1) vote. The a f a majority of the Directors present at
a meeting shall constitute-the act of the Board unless the act of a

greater number is requiredagy the provisions of applicable law, the
Declaration or these By-Laws,,

Section 5.11 Board ActiomWithout Meeting. Any action that may
be taken at a meeting of the rd may be taken without a meeting if
such action is authorized in writing, setting forth the action

taken, signed by all Directors.

Segtion 5.12 Compensation o rectors Restricted. Directors
shall receive no compensation for their services, but may be paid
for out-of-pocket expenses incurred in the performance of their

duties as Directors. v

%
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VE ction 5.13 Powers and Duties of Board. All of the powers and
dutgﬁs of the Association shall be exercised by the Board, including

thosg existing under the common law, applicable statutes, the Act,
the Declaration, the Articles and these By-Laws, as any thereof may
from tj to time be amended. Such powers and duties shall be
exerciégaain accordance with the provisions of applicable law, the
Declaratidn, the Articles of Incorporation, and these By-Laws, and
shall inc(ﬁde, but not be limited to, the following:

(a) To é%%gare and provide to members annually, a report
a

containing east the following:
(i) A gﬁatemeht of any capital expenditures in excess of two
percent (2%) the current budget or Five Thousand Dollars

($5,000), whichever is greater, anticipated by the Association
during the current year or succeeding two (2) fiscal years.

(ii) A statement of the status and amount of any reserve or
replacement fund any portion of the fund designated for any
specified project the Board.

(1ii) A statement_bf the financial condition of the
Association for the lgit fiscal year.

(iv) A statement o?x\he status of any pending suits or
judgments in which the Xssociation is a party. :

{ v) "'A statement of theg'’insurance coverage provided by the
Association in accordance with the requirements of Article XII of
these By-Laws.

(vi) A statement of any unpaid assessments payable to the
Association, identifying the Uﬂf§ and the amount of the unpaid
assessment. @)

(b) To adopt and amend budgets, d to determine and collect
assessments to pay the Common Expense

(c) To regulate the use of, and to @5intain, repair, replace,
modify and improve the Common Elements.

(d) To adopt and amend rules and regu§§{iona and to establish
reasonable penalties for infraction thereof for the general welfare
and safety of MIRAGE CONDOMINIUMS.

(e) To enforce the provisions of the Declaragtion, the Articles
of Incorporation, these By-Laws, the Act, and rqihs and regulations
by all legal means, including injunction and recggpry of monetary
penalties. 0

(£) To hire and terminate managing agents and tﬁ\delegate to
such agents such powers and duties as the Board shal%*aetermine,

g
o
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except such as are specifically required by the Declaration, the
Articles, these By-Laws, or the Act, to be done by the Board or the
members. Notwithstanding the foregOLng, the Property, 1nclud1ng
each Unit, shall at all times be managed by a single managxng
agent. The 51ngle managlng agent shall not have authorxty to lease
any part of a Unit without the approval of the Unit Owner.

(g9) To hire and terminate agents and independent contractors.

To institute, defend, intervene 1n, or settle any

Yxalitlgatxon or administrative proceedings in its own name on behalf
k)ef itself or two (2) or more Unit Owners on matters affectlng the

ondominium, the Common Elements, or more than one unit.

(i) To establish and dissolve and liquidate, from time to time,
reggrve accounts for any purpose.

3) To borrow money for the maintenance, repair, replacement,
modification or improvement of Common Elements and to pledge and pay
asses nts, and any and all other revenue and income, for such

purposec)
(k) buy units, in foreclosure of an assessment lien, or at
any other(bime or for any other reason, and to sell, lease,

mortgage, q?; otherwise deal in units from time to time owned by the
Association

(B8] To iﬁ;oae and receive payments, fees and charges for the
use, rental or(operation of the Common Elements other than the
Limited Common Elements, except for elevators, stairways, hallways
a:d other portions of the Common Elements which provide access to
the units.

(m) To grant lé;aes, licenses, concessions and easements
through and over the<§ommon Elements.

(n) To impose ané) llect reasonable charges, including
reasonable costs and a ney’s fees, for the evaluation,
preparatlon and recorda of amendments to the Declaration, resale
certificates required by Chapter 47C-4-109 of the Act, or
certificates of unpaid as tﬁ;menta.

(o) To provlde for 1ndqﬁn1f1catlon of the Association’s
officers and Directors and mi;htaln officer’s and Director’s
liability insurance.

(p) To impose charges for late payment of assessments and,
after notice and an opportunity fggbe heard, levy reasonable fines
for violations of the Declaration,these By-Laws, or the rules and
regulations. C\
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\/) ARTICLE VI

OFFICERS

nation of QOfficer. The officers of this

on shall be a President, a Vice-President, a Secretary, and
A person may hold one or more of such offices at one

time, excgg that the President shall not at the same time hold

another o gape in the Association.

Section Election of Offjcers. Officers of the Association
shall be ele d by the Board. Election shall be held annually at
the first meetifig of the Board held after the annual meeting of the
members, except that the first Board shall elect officers as soon as

practicable after filing of the Declaration.

Section 6.3 Term, Each officer shall serve for one year at a
time or until his essor has been duly elected and has qualeled.

Section 6.4 Remog%%. Any officer may be removed, with or
without cause, and wi ‘)gf notice, by the Board.
Section 6.5 Vacanc \iiﬁiy vacancy in any office shall be filled

by the Board, and an offigc elected to fill a vacancy shall serve
for the unexpired term of‘his predecessor in office.

Section 6.6 wers and Bdfies of Officers.

(a) President. The Ptegident shall be the chief executive
officer of the Association; shall have all of the powers and duties
incident to the office of a president of a corporation, including,
but not limited to, the duty to g%:side at all meetings of the Board
and of the members, and the genersl) supervision of officers in the
management of the business and affgirs of the Association; and shall
see that all actions and resolution:f f the Board are carried into
effect. (g

{b) Vice-President. The Vice- sident shall perform such
duties of the President as shall be as ed to him or her by the
President, and in the absence of the Pre ent shall perform the
duties and functions of the President. (’e

(c) Secretary. The Secretary shall keep the minutes of all
meetings and actions of the Board and of the members; shall give all
required notices to the Directors and members; shall keep the

records of the Association, except those kept the Treasurer;
shall perform all other duties incident to the flce of a secretary
of a corporation; and shall perform such other es required by

the Board or the President.
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(d) Treasurer. The Treasurer shall have custody of all
intangible property of the Association, including funds, securities,
and evidences of indebtedness; shall keep the books of the
Association in accordance with good accounting practices and
principles, and, upon request, shall submit them, together with all
vouchers, receipts, records, and other papers to the Boards for
examination and approval; shall deposit all moneys and other

Ci)“valuable effects in depositories designated by the Board; shall

disburse funds of the Association as directed by the Board; and
hall perform all other duties  incident to the office of a treasurer
Ybf a corporation.

CX ection 6.7 Execution of Aqreement etc. All agreements,
dééds, mortgages, or other instruments shall be executed by only two
(2 fficers, or by such other person or persons as may be

des ted by the Board.

i e astricted. No officer
shall Ke)compensated for his services in such capacity, but may be
reimburg@)l for out-of-pocket expenses incurred in performing his
duties. O

¢

‘6 ARTICLE VII
Q DEMNIFICATION OF DIRECTORS AND OFFICERS

The Associaufgn shall indemnify such persons, for such expenses
and liabilities, in such manner, under such circumstances, and to
such extent, as permitted by the appropriate sections of the North
Carolina General Statutes, as now enacted or hereafter amended.

D ARTICLE VIII

COMMON %E@NSES, ASSESSMENTS AND LIENS

Section 8.1. Common Egﬁ@gs g. Common Expenses shall mean and
include all sums declared \Cdmmon Expenses by the Act, or by any
specific provision of theeq:gy-Lawa or the Declaration, and shall
include, without 1imitation,¥;he following: real estate taxes, and
other governmental assessments or charges against the Property until
the Units are separately asseﬁged; premiums including any deductible
or coinsurance amount not cove: by insurance; utility chargea not
charged directly to Unit Owners; legal and accounting fees; costs
and expenses incurred in connectign with any litigation ox
administrative proceeding pursuart/to Section 5.13(h) hereof;
deficits, remaining from any prior(ssessment period; the cost,
including fees and interests, incurqu in connection with any -
borrowing done by the Association; 25 cost of all fidelity bonds;
coste imposed upon the Association o i;gy part of the Common-

® "
\/‘j(‘
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ents or the Property by, or incurred by the Association as a
re t or the performance, enforcement or amendment of, any

agr nt or easement to. which the Association is a party or to
whick“the Common elements or Property, or any part of eitherxr
thereof, is or may be subject; amounts determined necessary for
reserve-funds; and indemnity payments made by the Association
pursuan Cfo Article VIII hereof.

Levy.

Declarant 11 pay all accrued expenses of the Condominium.
Thereafter, ch Unit Owner shall be personally and severally liable
for the Comm xpenses that are levied against his unit while a
Unit Owner. h Unit shall be assessed in accordance with that

Unit’s percentagi of Common Expenses as allocated by the
Declaration, as‘amended.

Section 8.3 Allocation of Common Surplus. Any common surplus,
including funds in reserve accounts, may be allocated to each Unit
in accordance with percentage of Common Expenses, and, if
allocated, shall be ed by the Unit Owner of that Unit, and, if
allocated, may be paid’to the Unit Owner or credited against that
unit’s share of Common(Bxpenses subsequently assessed.

mw&g@nwmwm For
each fiscal year, beginning,with the fiscal year beginning January
1, 1991, the Board shall pfepare and adopt a budget, including’
therein estimates of the amQunt necessary to pay the Common
Expenses, together with amougts considered necessary by the Board
for reserves. After preparati and adoption of each such budget,
the Board shall provide each $§§9er with a copy, and shall give each
member notice of the assessmentymade against that member’s Unit
based upon such budget and may also state the interest to be charged
on delinquent payments thereof. assessment shall be deemed
levied upon the giving of such not . Provided, however, that the
first budget after creation of the dominium shall be prepared and
adopted by the Board only for the b ce of the then fiscal year of
the Association, commencing on the d: of substantial completion of
all structural components and mechani systems serving more than
one unit of the initial building to be structed, shall be
prepared and adopted as soon as practicable after said date of
substantial completion, and notice of th ount of the assessment
against each Unit for such balance of the ¢iscal year shall be given
by the Board to each member as soon as practicable after adoption.
Such assessment shall be deemed levied upon notice thereof given by
the Board.

Section 8.5 Assessment, A Lien. Every assdggment shall
constitute a lien upon each Unit assessed from date the
assessment 1s levied, prior to all other liens e pt only (i) real
estate taxes and other governmental assessments ogzggfrges against
the Unit; and (ii) liens and encumbrances recorded ore the
recordation of the Declaration. e
o
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Section 8.6 Payment of Assessments. Assessments shall be
payable when notice thereof is given, but shall not be delinquent if
paid at the times and in the amounts specified by the Board in the
notice of assessment. Except for special assessments, one quarter
(1/4) of the assessment shall be paid on or before the first (1st)
day of each January, April, July and October of each calendar year.
Payments shall be made to the Association, or as the Board may from
time to time otherwise direct.

YK\ Section 8.7 Lien as Adqainst First Mortgagees. The lien of

assessments shall be inferior to the lien of a First Mortgage.

C\ _Section 8.8 Funds and Reserves. 'All sums collected by the
sociation from assessments shall be accounted for as follows:

(a) Reserve Fund for Repairs and Replacements. To this fund
shall be credited all sums collected for the purpose of effecting
repairg and replacements of structural elements and mechanical
equipn@ént, and other Common Elements, of the Condominium.

General Operating Reserve Fund. To this fund shall be.

credite 1 sums collected to provide a reserve for purposes of
providin measure of financial stability during period of special
stress, a y be used to meet deficiencies from time to time as a

result of t%inquent payments of asseasments and other contingencies.

(e) intenance Fund. To this fund shall be credited
collections o ssessments for all Common Expenses for the current
year as well as common profits and surplus from the previous ysar,
and not to be credited to either of the above reserve funds.

(d) Working Capital Fund. All funds, if any, received by
the Association fox” he initial working capital fund of the
Association, to def unforeseen expenses and/or the cost of
additional equipment services deemed necessary or desirable by
the Board, shall be ﬂgi tained in and segregated in this fund for
the use and benefit on%Be Association.

The reserve and for repairs and replacements shall be
established by the Board inning with the fiscal year beginning
January 1, 1991 and shall Cg funded thereafter by regular
installments rather than byxextraordinary special assessments. The
reserve funds described abovsbshall be maintained only in such
amounts as deemed necessary esirable by the Board, subject,
however, to the preceding sentence. To the extent maintained, funds
therein shall be held in such accqunts, and with such depositories
as the Board, in its discretion; lects.

Section 8.9 _Special Assessmentgs In addition to the assessments
levied pursuant to Section 8.4, thg oard, in its discretion, may
levy special assessments at such otﬂ%%}and additional times-as in
its judgment are required for:

Q
o(‘
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Maintenance, repalr, restoration and reconstruction
on%/P Common Elements, and operation of the Condominium.

(b) Alterations, improvements, and additions to the
Common_Elements; provided, however, that any such special assessment
invol an expenditure in excess of Ten Thousand Zero Hundred and
No/100 llars, ($10,000.00) shall be first approved by the members
entltled(ﬁn cast at least Fifty Percent (50%) of the total votes in
the Assoctéﬁlon at a reqular or special meetlng of the Association.

Payment of costs and expenses’ lncurred as a result of
defaults puﬂSﬁ nt to Section 14.1 and 14.5 hereof.

Spedial assessments made pursuant to this Section shall
be a Common Expense, shall be deemed levied upon notice thereof
being given to the members subject to such special assessment, and
shail be payable as determined by the Board and as set out in such
notice.

repair, or replacement Limited Common Element shall be assessed
against the Unit, or in Bqyal shares to the Units, to which such
Limited Common Element wa!gallocated at the time the expense was
incurred.

(a) Any COmm§§§§xpense associated with the maintenance,

(b) In addition,\§§y Association may assess any item of
Common Expenses beneflttlng less than all of the units against the
Units benefitted in proportionXto their Common Expense liability.

Section 8.11 Failure to Pre Budget and Levy Annual
Assessment; Deficiencies in_Proce e. The failure of the Board or
delay of the Board in preparing andggudget, and to levy or in
levying assessments, shall not con ute a waiver or release of the

member ‘s obligation to pay as ?, ver the same shall be
determined and levied by the Board. il a new assessment is
levied by the Board pursuant to Secti. .4, each member shall
continue to pay the assessment then pr usly levied pursuant to

Section 8.4 in the same amount and at t same periodic times as
levied, or as the Board may otherwise advgﬁe in writing. Also, any
deficiencies or inadequacies in the procedure followed by the Board
in levying an assessment shall not in any way affect its validity or
the obligation of members to pay such assessment.

assessments shall
1 be available in
1 reasonable times

Section 8.12 Assessment Roll; Certificate.
be set forth upon a roll of the Units, which s
the office of the Association for inspection at
by representatives. Such roll shall include, fo
name and address of the member or members, all as
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and the amount of all assessments unpald. The Association, upon
written request, shall furnish to a Unit Owner, or his authorized
agent, a recordable certificate setting forth the amount of unpaid
assessments currently levied against his Unit. The certificate
shall be furnished within seven (7) business days after receipt of
the request and shall be binding upon the Association and all Unit
owners. For such certificate a reasonable fee may be charged by the
Board. :

Section 8.13 Default and Enforcement. If any assessment, or

V*a;nstallment thereof, remains delinquent for thirty (30} days, then

hat assessment, and all other assessments then a lien against that
it, may be declared by the Board to be immediately due and payable
full, with interest, thhout further notice, and may be
fg&eclosed by the Assocxatlon in the manner provided by Chapter
4 3-116 of the Act. All fees, late charges, attorney’s fees,
hé)or interest levied or collected by the Association in
con ction with any unpaid assessments shall have the same priority
as the assessment to which they relate. The lien granted to the
Associé%ion shall further secure such advances for taxes, and
paymen on account of superior mortgages, liens or encumbrances
which be required to be advanced by the Association in order to-
preserveland protect its lien and the Association shall further be
entitled interest at the highest rate allowed by law on any such
advances for such purpose.

SectiJ§DS.L3.I The lien granted to the Association may be
foreclosed in'£he same manner that real estate deeds of trust and
mortgages may foreclosed in the State of North Carolina, and in
any suit for the foreclosure of said lien, the Association shall be
entitled to a reasonable rental from the Owner of any condominium
unit from the date on which payment of any assessment or installment
thereof became delinguent and the Association shall be entitled to

the appointment of eceiver to collect the same.
Section 8.13.2 addition to the foregoing, and without

waiving its lien, the ociation may aue to obtain a money judgment
for the amount of any d;?inquent assessment, or installment thereof,
together with lnterest, the members so sued and liable for such
assessment shall pay all gpsts of collection, including reasonable
attorney’s fees, with int st thereon at the same rate as charged
on the assessments being c ected from the date incurred until paid.

Section 8.13.3 All pex?bns, firms or corporations who shall
acquire by whatever means, an terest in the ownership of any
condominium unit, or who may bé given or acquire a mortgage, lien or
other encumbrance thereon, are hereby placed on notlce to the lien
rights granted to the Assoclatxoﬁ:ﬁnd shall acquire such interest in
any condominium unit expressly sulfpct to such lien rights.

Section 8.14 Interest on Delinégégt Assessments. Assessments,
or installments thereof, paid beforé gey become delinquent,-.shall

not bear interest, but all delinquent s shall bear interest at
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thesrate set forth in the notice levying the assessment, not
ding the rate of interest allowed by the Act, from the date
delinguent until paid. If no interest rate is set forth in such —
notiqé? such interest rate shall be the maximum allowed by the Act.
All payments upon account shall be applied first to interest and
then t e assessment, or installment thereof, longest delinquent.

All suc ginterest shall -have the same priority as the assessment on
which sul interest accrues.

¢

?} : ARTICLE IX .
CD RELOCATION AND ALTERATION OF UNITS

Section 9,1 S%gocedure. If any Unit Owner desires to (i)
relocate the boundaries of his unit pursuant to Chapter 47C-2-112 of
the Act, (ii) remove partitions or create apertures pursuant to
Chapter 47C-2-111 of the Act, or (iii) make any improvements or
alterations to his unit which might impair the structural integrity
or mechanical syste £, or lessen the support of any portion of,
the Condominium, the ocedure set out in this Article shall be
followed. No Unit <é}ishall paint or alter the exterior of his
unit, including the do and windows, nor shall any Unit Owner
paint or latex the exter@fr of MIRAGE CONDOMINIUMS without the prior
written consent of the Boe&d of Directors as hereinafter set forth.

Section 9.2 Notice to K%g Consent of Board. Prior to doing any
work of the kind set out in ction 9.1, the Unit Owner shall give
notice to the Board of his in¥ént to do such work and request and
receive the written consent t eto of the Board or, on appeal, the
Association. With such notice¥sball be given (i) a statement of the
work to be done, (ii) a copy offXthe plans and specifications for the
work, and (iii) such additional information relative to the proposed .
work as the Board may reasonably uest. Upon receiving all such
information and any fees and chargés)requested by the Board, the L
Board shall set a date for a meeti§§> n the proposed work which
shall be within fifteen (15) days af such information and fees
and charges are received. Notice of h meeting shall be given to
all members of the Association in the e manner as a notice of a
special Board meeting. At the meeting, e Board shall receive such
testimony and evidence as it deems appré§%§ate. The meeting may be
continued from time to time by the Board. t the meeting or at such
later time but, in any event, not later th{% sixty (60) days after
such meeting, the Board shall decide whether to consent or not to
consent to such work. Written notice of such decision shall be
given to said Unit Owner and all members.

Section 9.3 Appeal to Association. The Unifjewner proposing to
do the work, or members representing ten percentr)l0%) or meore of
the total votes in the Association, may appeal t! ecision of the
Board to the Association by filing a signed, writ ﬁgggequest for an
Association meeting on the work proposal. The wri request must
be filed with the Secretary within ten (10) days of t%b date of the
notice of ‘the Board’s decision. -

o
¥

Page 15 of Bylaws

Book 286 Page 368



)
oo

aook 286 pase 369

Section 9.4 Meeting and Decision of Association. Upon filing of
an appeal, a special meeting of the members of the Association shall
be called. The notice of meeting shall be sent out within ten (10}
days after such filing, and the meeting shall be held within thirty
(30) days after such filing. The meeting may be continued from time
to time by the President. The provisions of Article IV hereof shall
apply to such meeting. At such meeting, the members shall decide to
consent or not to consent to such work.  The decision of the
Association shall be final. :

Y)’ Sectiopn 9.5 Fees.' The Board may require the Unit Owner
oposing to do the work to pay reasonable fees and charges to cover
Eﬁe’costs to be incurred by the Association in giving notice of and
hQiding meetings pursuant to this Article.

tion 9.6 Conditjons. The Board or, on appeal, the
Assotiation, may impose conditions on any consent to such work to
protect ,the Common elements, Units and the Condominium, and to
insure(fhat the provisions of the Act, Declaration and these By-Laws
are comg}ied with, including, without limitation, the furnishing to
the AssoGdation of payment and performance bonds, or other security
acceptab to the Board, to ensure that the proposed work is timely
completed<§%§suant to the plans and specifications therefor and all
costs ther paid. -

Section 9g9§ Controlling Procedure. The procedure set out in
this Article égl control over any contrary provisions in the Act.
ARTICLE X

MAI&\I‘ENANCE, REPAIR AND REPLACEMENT

oard of Directors. The Board of Directors
the maintenance, repair and replacement
(unless, if in the op of not less than eighty percent (80%) of
the Board of Directors h expense was necessitated by the
negligence, misuse or n ct of a Unit Owner) of all of the Common
Elements, the cost of which’shall be charged to all Unit Owners as a
Common Expense. CX

shall be responsible

Section 10.2 By the

Owner. Every Owner shall perform
promptly all maintenance and

pair work within his condominium unit
which, if omitted would affec e Condominium, either in its
entirety or in part belonging to other Owners, every Ouwner being
expressly responsible for the damages and liability which his
failure to do so may engender. Owner of each condominium unit
shall be liable and responsible fdf)the maintenance, repair and
replacement, as the case may be, o 11 air conditioning and heating
equipment, stoves, refrigerators, , or other appliances or
equipment, including any fixtures angj r their connections required
to provide water, light, power, telepﬁ§ne, sewage and sanitary

Q
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ice to his condominium unit. Such Owner shall further be
x onsible and liable for the maintenance, repair and replacement
f§§ exterior surfaces of any and all walls, ceilings and floors :
within his Unit, including painting, decorating and furnishings, and \
all other accessories which such Owner may desire to place or
maintggggln his condominium unit. Whenever the maintenance, repair,

\)Q{w pook 286 eace 370

and r cement of any item for which the Owner of a condominium
unit is(dbligated to maintain, replace or repair at his own expense
is occas ed by any loss or damage which may be covered by any
insurance intained .in force by the Association, the proceeds of
the 1nsur§%§§ received by the Association shall be used for the
purpose of king such maintenance, repair, or replacement except
that the of such condominium unit shall be, in said instance,
required to pgi such portion of the costs of such maintenance,
repair and re cement as shall, by reason of the applicability of
any deductibll ty provision of such insurance, exceed the amount of
the insurance proceeds applicable to such maintenance, repair or
replacement. The Owner of a condominium unit who has exclusive use
of any Limited Common Area and Facility shall maintain such at his
own expense, unless, id Limited Common elements have been
specifically designiated by the Board of Directors as maintenance
responsibility of th&’Association. All glass doors, window frames,
panes and screens are(d® part of the respective condominium units and
shall be maintained bykﬁhe respective Unit Owners.

Sect 0.3 Manner of *?“ ir and Replacement. All repairs and
replacements shall be subwtantially similar to the original -
construction and installat and shall be of first-class quality,
but may bé done with compatﬁéle building materials and equipment.

The method of approving pa; vouchers for all repairs and
replacements shall be determi y§ by the Board of Directors.

ART%E XI j

RESTRICTIONS ON USE OF UNI¥S AND COMMON ELEMENTS;

RULES AND RE@%ATIONS

Section 11.1 Restrictions. Each UnfD and the Common Elements
shall be occupied and used as follows: ﬂj

(a) Nothing shall be done or kept in‘any unit or in the Common
Elements which will increase the rate of insurance for the Property
or any part thereof applicable for residential use without the prior
written consent of the Board of Directors. No Unit Owner shall
permit anything to be done or kept in his Uni in the Common
Elements which will result in the cancellation insurance on the
Property or any part thereof or which would be géavioletion of any
law, regulation or administrative ruling. No wakfle shall be
committed on the Common Elements. ) -

<.
g
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(B) No Unit Owner shall obstruct any of the Common Elements nor
shall any Unit Owner place or cause or permit anything to be placed
on or in any of the Common Elements without the approval of the
Board of Directors.

(C) The Common Elements shall be used only for the furnishing
of the services and facilities for which the same are reasonably

¢ (D) No portion of any Unit (other than the entire Unit) shall
leased for any period. No Unit Owner shall lease a Unit other
%n on a written form of lease: (i) requiring the lessee to comply
the Condominium Instruments and Rules and Regulations; (ii)
previding that failure to comply constitutes a default under the
lea%b, and (iii) providing that the Board of Directors has the power
to inate the lease or to bring summary proceedings to evict the
tenanit in the name of the leassor thereunder after thirty (30) days
prior wrjtten notice to the Unit Owner, in the event of a default by
the tem@pt in the performance of the lease. The Board of Directors
may pro e a suggested standard form lease for use by Unit Owners.
Each Uni er of a condominium unit shall, promptly following the
execution 6§ any lease of a condominium unit, forward a conformed

copy there to the Board of Directors.
(B} No ilers, campers, mobile homes, recreational vehicles,
and other la: vehicles may be parked on the Property. Ro junk or

derelict vehicile, or other vehicle on which current registration
plates are not displayed shall be kept upon any of the Common
Elements, Vehicle repairs, other than ordinary washing and waxing,
are not permitted on the Property.

(F) The maintenance, keeping, boarding and/or raising of
animals, livestock, ltry or reptiles of any kind, regardless of
number, shall be and prohibited within the Unit or upon the
Common Elements, exce that the keeping of small, orderly domestic
pets (e.g., dogs, cats caged birds not to exceed one animal per
unit without the approvXl' of the Board of Directors), is permitted,
subject to the Rules andxﬁsgulations adopted by the Board of
Directors; provided, howe , that such pets are not kept or
maintained for commercial poses or for breeding and provided,
further, that any such pet §§ sing or creating a nuisance or
unreasonable disturbance or Koise may be permanently removed from
the Property upon ten (10) da; written notice from the Board of
Directors. Such pets shall not_Be permitted upon the Common
Elements unless accompanied by adult and unless carried or
leashed. Any Unit Owner who keeps.or maintains any pet upon any
portion of the Property shall be med to have indemnified and
agreed to hold the Association, ea€D) Unit Owner and the Declarant

free and harmless from any loss, cl or liability of any kind or

y !
character whatever arising by reason(:; keeping or maintaining such
pet within the Condominium. ?5 .

Q .
?%
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\)(G) No person shall do any act to modify or change the
1aﬂ§§caping of the Common Elements including the planting or
remogfhg or any shrubbery or trees, without the express written
authority of the Board of Directors. The Board of Directors, at its
discretion, may adopt and promulgate rules and regulations regarding
the préservation of trees and other natural resources and wildlife
upon thd_Property.

(H) h Owner shall be responsible for maintaining a minimum
heat of firfy-five (55) degrees in their unit for the purpose of
preventing freezing of water pipes and resulting damage
therefrom. the Unit Owner is a non-resident during the winter

months, then d Unit Owner shall be responsible for appointing
someone to maké yeriodic inspections for the purpose of insuring
that the heatiny unit within said unit is properly working and
maintaining a minimum degree temperature of fifty-five (55) degrees.

(1) No person shall obstruct, alter or in any way modify the
established drainag om on, or over, any unit, Common Element, or
Limited Common Eleme

(J) Refuse and bafded garbage shall be deposited only in the
area provided therefor.xka

Section 11.2 Cha esVi; ules and Requlations. Each Unit and
the Common Elements shall We occupied and used in compliance with
the Rules and Regulations wiidch may be promulgated and changed by
the Board &f Directors. Cop%ﬁs of the Rules and Regulations shall

be furnished by the Board of ‘Djrectors to each Unit Owner.

ARTICLE XII

INS CE

(a) Except as otherwise prdwided in Section 12.5, all
insurance policies relating to the Propéxty shall be purchased by
the Board of Directors prior to the conwdyance of a condominium unit
to any party other than Declarant. The rd of Directors shall not
be liable for failure to obtain any coverqgﬁa required by this
Article XII or for any loss or damage resulting from such failure if
such failure is due to the unavailability of such coverages from
reputable insurance companies, or if such coverages are available
only at a demonstrably unreasonable cost. The Bpard of Directors
shall promptly furnish to each Unit Owner writ notice of the
procurement of, subsequent changes in, or termi ion of, insurance
coverages obtained on behalf of the Assoclation.

(b) Each such policy shall provide that(*“ e
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(1) The insurer waives any right to claim by way of
subrogation against the Declarant, the Association, the Board of
Directors, the Managing Agent or the Unit Owners, and their
respective agents, employees, guests and, in the case of the Unit
Owners, the members of their households;

(2) Such policy shall not be cancelled, invalidated

Cixgr suspended due to the conduct of any Unit Owner (including his

nvitees, agents or employees) or of any member, officer or employee
the Board of Directors or the Managing Agent without a prior
mand in writing that the Board of Directors or the Managing Agent
e the defect and neither shall have so cured such defect within
SE%SY (60) days after such demand;

(3) Such policy may not be cancelled or
subs' ially modified (including cancellation for non-payment of
premifim) without at least sixty (60) days prior written notice to

the Board of Directors and the Managing Agent, and, in the case of
physical flamage insurance, to all Mortgagees.

All policies of insurance shall be written by
reputable panies licensed to do business in the State of North
Carolina. sical damage policies shall be in form and substance
and with carglers acceptable to Mortgagees holding a majority of the
Mortgages (b Qed upon one vote for each Mortgage owned).

(d) deductible, if any, on any insurance policy
purchased by th oard of Directors, shall be a Common Expense,
except where the claim is for components of a Unit.

Section 12.2 sical e Insurance.

(a) The Bé;}d of Directors shall obtain and maintain a
blanket, *"all-risk" £ policy of fire insurance with extended
coverage, insuring the“emtire Property including fixtures and
appliances initially im ga;led by the Declarant but not including
furniture, wall covering®, furnishings or other personal property
supplied or installed by t Owners, and covering the interests of
the Association, the Board\@f Directors and all Unit Owners and
their Mortgagees, as their ‘iaterests may appear, (subject, however,
to the loss payment and adjﬁ%&gﬂnt provisions in favor of the Board
of Directors as Insurance Trugtee contained in Section 12.6 and
12.7), in an amount not less tghn eighty percent (80%) of the
replacement cost of the inaurergiioperty (exclusive of the Land,
foundations and other items no 1ly excluded from such coverage),
without deduction for depreciation {such amount to be redetermined
annually by the Board of Director& wWith the assistance of the
insurance company affording such cofdrage). The liability insurance
is to cover liability which might argme out of the use, ownership,
or maintenance of the Common Element

(b) Such policy shall also E%bvide:

%
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k) (1) - A waiver of any right of the insurer to repair,
rebggl or replace any damage or destruction, if a decision is made
pursydnt to these By-Laws not to do so; N

(1) "no ntrol" [to the effect that coverage shall not be

prejudiced by any act or neglect of any occupant or Unit Owner or
their agefbs when such act or neglect is not within the control of
the insureg; or the Unit Owners collectively; nor by any failure of
the insure or the Unit Owners collectively, to comply with any
warranty or‘%&ydition with regard to any portion of the Condominium
over which t insured, or the Unit Owners collectively, have no
control]l; (ii)Ycontingent liability from operation of building laws
or codes"; (iixt&"increased cost of construction” or "condominium
replacement cost"; and (iv) “agreed amount" or elimination of
co~insurance clause; and,

% (2) The following endorsements (or equivalent):

{3) That any *no other insurance®™ clause expressly
exclude individual Ug;; Owners’ policies from its operation so that
the physical damage icy purchased by the Board of Directors shall
be deemed primary covarage and any individual Unit Owners’ policies
shall be deemed excess(coverage, and in no event shall the insurance
coverage obtained and m ained by the Board of Directors hereunder
provide for or be brought juto contribution with insurance purchased
by individual Unit Owners g;»their Mortgagees, unless otherwise
required by law. ’

O

(¢) A duplicate 0§2§1n51 of the policy of physical damage
insurance and all renewals thereof, and any sub-policies ox
certificates and endorsements Y¥sgued hereunder, together with proof
of payment of premises, shall Béggelivered by the insurer to any
Mortgagee requesting the same, at least thirty (30) days prior to
expiration of the then current poli¢y. Prior to obtaining any
policy of physical damage insuranc r any renewal thereof the Board
of Directors shall obtain an appra from an insurance company, or
such other source as the Board of Dil tors may determine, of the
then current replacement cost of the operty (exclusive of the
Land, excavations, foundations, and o items normally excluded
from such coverage), without deduction depreciation, for the
purpose of determining the amount of physical damage insurance to be
secured pursuant to this Section 12.2. Mortgagees shall be
notified promptly of any event giving risecko a claim under such
policy arising: from damage to the Common Elements in excess of one
percent (1%) of the then current replacement cost of the Property.
The Mortgagee of a unit shall be notified promptly of any event
giving rise to a claim under such policy arisi?g>from damage to such

Unit.

Section_12.3 Liability Insurance. The Boara:%i Directors shall
obtain and maintain comprehensive general liabili nd property

damage insurance in such limits as the Board of DiXeCtors may from
time to time determine, insuring any member of the d of
Directors, the Managing Agent, each Unit Owner and the -Declarant

Q.
%
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against any liability to the public or to the Unit Owner (and their
invitees, agents and employees) arising out of, or incident to the
ownership and/or use of the Common Elements. Such insurance shall
be issued on a comprehensive liability basis and containt

(a) a cross liability endorsement under which the rights
of a named insured under the policy shall not be prejudiced with
respect to his action against another named insured;

(b) a "severability of interest” endorsement which shall
reclude the insurer from denying liability to a Unit Owner because
Y’f negligent acts of -the Association or of another Unit Owner. The
zggrd of Directors shall review such limits once a year, but in no
nt shall such insurance be less than One Million Dollars
(S@ﬂOO0,0D0.00) covering all claims for bodily injury or property
dam$ye arising out of one occurrence.

Séction 12.4 eparate Insurance. FEach Unit Owner shall have
the right, at his own expense, to obtain insurance of his own Unit
and fo is own benefit and to obtain insurance coverage upon his
persona) property and for his personal liability as well as upon any
improvem Egs made by him to his Unit under coverage normally called

"improv and betterment coverage"; provided, however, that no
Unit Owne all be entitled to exercise his right to acquire or
maintain s insurance coverage so as to decrease the amount which
the Board o rectors, on behalf of all Unit Owners, may realize
under any in nce policy maintained by the Board of Directors or
to cause any i rance coverage maintained by the Board of Directors
to be brought ifito contribution with insurance coverage obtained by
a Unit Owner. All such policies shall contain waivers of
subrogation. No Unit Owner shall obtain separate insurance policies
on the Condominium except as provided in this Section 12.5.

Section 12.5 Ingﬁégnce Trustee.

(a) All ph¥pical damage insurance policies purchased by
the Board of Directorsez 11l be for the benefit of the Association,
the Unit Owners, their Mortgagees and the Declarant, as their
interests may appear, anq)ﬁhall provide that all proceeds of such
policies shall be paid in st to the Board of Directors as
"Insurance Trustee" to be‘igslied pursuant to the terms of

Article XII. .

(b) The sole duty Qﬁ the Board of Directors as Insurance
Trustee shall be to receive sugh’proceeds as are paid to it and to
hold the same in trust for the purposes elsewhere stated in these
By-Laws, for the benefit of the insured and their beneficiaries
thereunder.

Sectiopn 12.6 Unavailability of ¥?§urance In the event any
required insurance is not available, BThe Board of Directors must
deliver notice of that fact to all o e Owners. “a
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QQ ARTICLE XIII
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

Sec n 13.1 When Repair and Reconstruction are uired.
Except otherwise provided in Section 13.4, in the event of damage
to or dedtruction of all or any part of the building as a result of
fire or o r casualty, the Board of Directors shall arrange for and
supervise prompt repair and restoration of the building,
including akg.damaged units, but not including any furniture,
furnishings,\¥jxtures, equipment or other personal property supplied
or installed the Unit Owners in the Units.

Section 13.2° Procedure for Reconstruction and Repair.

(a) Cost Estimates. Immediately after a fire or other
casualty causing damage to any portion of the buildings constituting
the Mirage Condominjfig, the Board of Directors shall obtain reliable
and detailed estimat of the cost of repairing and restoring such
portion (including ag? amaged Units and any floor coverings and

kitchen and bathroom tures and appliances initially installed by
Declarant, but not inclgﬂlng any other furniture, furnishings,
fixtures or equipment i lled by the Unit Owner in the Unit) to a

condition as good as tha isting before such casualty. Such costs
may also include profesai&%il fees and premiums for such bonds as
the Board of Directors as Insurance Trustee determines to be
necessary. -

{b) Assessments. g% the proceeds of insurance are not
sufficient to defray such estilfated costs of reconstruction and
repair, or if upon completion of reconstruction and repair the funds
for the payment of the costs thexé9df are insufficient, the amount
necessary to complete such reconstryction and repair may be obtained )
from the appropriate reserve for replacement funds and/or shall be

deemed a Common Expense and a special, assessment therefor shall be

levied. (;

(c) Plans and Specification: Any such reconstruction or
repair shall be substantially in accor e with the original
construction of the Property, subject to modifications required

by changes in applicable governmental regybations, and using
compatible building materials and technology to the extent feasible.

Section 13.3 Disbursements of Copstruction Funds.

(a) The proceeds of insurance colleéﬁ&d on account of
casualty, and the sums received by the Board of¢Birectors as
Insurance Trustee from collections of assessmen gainst Unit
Owners on account of such casualty, shall constizggfka construction
fund which shall be disbursed in payment of the ¢ of .
reconstruction and repair in the following manner: \ O\

o
X
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(1) If the estimated cost of reconstruction and
repair is less than Fifty Thousand Dollars ($50,000.00), then the
construction fund shall be disbursed in payment of such costs upon
order of the Board of Directors; provided, however, that upon
request of twenty (20%) percent of the Mortgagees (based upon one
vote for each Mortgage owned), such fund shall be disbursed pursuant
to paragraph (2).

(2) If the estimated cost of reconstruction and
epair is Fifty Thousand Dollars ($50,000.00) or more, then the

kgonstruction fund shall be disbursed in payment of such costs upon

roval of an architect qualified to practice in North Carolina and

loyed by the Board of Directors as Insurance Trustee to supervise
8 work, payment to be made from time to time as the work
prqgyesses. The architect shall be required to furnish a
cer %;icate giving a brief description of the services and materials
furnished by various contractors, subcontractors, materialmen, the
architect and other persons who have rendered services or furnished
materi in connection with the work stating that: (i) the sums
requestegdy by them in payment are justly due and owing and that such
sums doqgéf exceed the value of the services and materials
furnisheds*(ii}) there is no other outstanding indebtedness known to
such archifect for the services and materials described; and (iii)
the cost a timated by such architect for the work remaining to be
done subsequéut to the date of such certificate does not exceed the
amount of the’aonstruction fund remaining after payment of the sum
so requested.{b

(b) gﬁrplus. The first monies disbursed in payment of
the cost of reconstruction and repair shall be from insurance after
the payment of all of the costs of the reconstruction and repair for
which the fund is established, such balance shall be divided among
all Unit Owners in pé:portion to their Percentage Interests and
shall be distributedyfy accordance with the provisions of Section
47C-3-113 of the Act. e) :

{c) Common E!éﬁents. When the damage is to both Common
Elements and Units, the j§ rance proceeds shall be applied first to
the cost of repairing thoge portions of the Common Elements which
enclosed and service the ﬂiﬁsl then to the cost of repairing the
other Common Elements and eafter to the cost of repairing the
Units. yf

(d) Certificate. SQ Board of Directors as Insurance
Trustee shall be entitled to rely upon a certificate executed by the
President or Vice-President, and the Secretary certifying:

(1) whether the déRaged Property is required to be
reconstructed and repaired; (\

(2) the name of the ee and the amount to-be paid
with respect to disbursement from any nstruction fund whether
surplus funds to be distributed are leseothan the assessments paid
by the Unit Owners; and <>
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(3) all other matters concerning the holding and
disb kging of any construction fund. —

Any such certificate shall be delivered to the Board of
Directogﬂ)as Insurance Trustee promptly after request.

SectiJ;)13.4 e; econstruction Is Not Required. In the event
the Board GQF Directors elects not to repair insubstantial damage to

the Common ments, the Board of Directors shall remove all remains
of the dama improvements and restore the site thereof to an
acceptable ¢ ition compatible with the remainder of the

Condominium and the balance of any insurance proceeds received on
account of suc amage shall be distributed among all Unit Owners in
proportion to ti r respective Percentage Interest. If the
Condominium shall be terminated pursuant to the Condominium Act, the
net assets of the Condominium together with the net proceeds of
insurance policies, if any, shall be divided by the Board of
Directors as Insurance,Trustee among all Unit Owners 'in proportion
to their respective entage Interests, after first paying out of
the share of each Uni er, to the extent sufficient therefor, the
amount of any unpaid liégs on his Unit in the order of priority of
such liens. ‘)0

SN

. COMPLIANCE, ENFGREEMENT, FINES AND PENALTIES

ARTICLE XIV

Section 14. Default and Rewedies. A default in or failure to
comply with any of the terms, cRQnditions, obligations, and
provisions of the Condominium Act, the Declaration, these By-Laws,
the Articles of Incorporation or the rules and regulations, as the —
same may be amended from time to t ; by any Unit Owner or ]
Occupant, shall be grounds for religf) that may include without 4
intending to limit the same or to cofstitute an election of
remedies, an action to recover fines penalties as determined by
the Board, sums due for damages, an iruapction, or any combination
thereof, and which relief may be soughtggy the Association, an
aggrieved Unit Owner, or by any person lass of -persons adversely
affected. Also, if any member fails to Sgc orm an obligation under
the Declaration, these By-Laws, the Artic of Incorporation or
such rules and regulations, then the Associ@tion may, but is not
obligated to, perform the same for the member‘s account, and for
such purpose may enter upon his Unit, may make necessary repairs,
advance expenses or other sums necessary to cure the default, and
for such expenses and costs may levy a special agsessment against
the Lot owned by such defaulting member. The A iation also shall
be entitled to suspend the right of a defaulting WUmit Owner to vote
as a member of the Association until the default E)cured.

Section 14.2 WNotice of Default and Failure to CE?Q. In the
event of any such default or failure, the Board shal rve upon or

mail to the defaulting member, and to each first mortgegee of that
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member‘s Unit a written notice specifying the nature of the default,
the cure thereof, and the time within which the cure shall be
effected. Within the time limit specified in the notice, the
defaulting member may cure the default specified, or serve upon or
mail a written notice to the Board of Directors requesting a hearing
before the Board. 1If a hearing is so requested, the Board shall
thereafter serve upon or mail to the defaulting member, and to each
such first mortgagee as above provided, a notice specifying the time
and place for such hearing. At the hearing, the Board shall take
such evidence and hear such testimony as it deems necessary or
desirable. The Board shall not exercise any remedies to obtain
xelief from the default until the hearing is-over and the Board has
ade its determination and served upon or mailed the same to the
faulting member and each such first mortgagee. The hearing may be
Qéntinued from time to time as determined by the Board. Upon taking
sggh evidence and hearing such testimony, the Board, at the hearing
or¥ap such later time, shall determine, in writing, and at its sole
option, to waive the default in whole or in part, to extend the time
within which the default may be cured, or proceed immediately to

levy ine' or penalty, or to exercise any one or more of the
remedy available to the Board due to such default. The Board
shall e upon or mail to the defaulting member, and to each such

first mdrigagee as above provided, a copy of its determination. 1If
the defaulting member (i) does not cure the default or request a
hearing wi¥thin the time limit specified in the original notice of
default gi pursuant to this Section 14.2, or (ii) so requests a
hearing, bu ails to cure the default (to the extent not waived by
the Board) wifhin the extended time, if any, granted by the Board
after the hea g, then the Board shall serve upon or mail to the
defaulting member, and to each such first mortgagee as above
provided, a written notice of such member‘s failure to effect a
cure, and the Board may then proceed to take such action as it deems
necessary to obtain relief.

Section 14.3 Raﬁ%ﬂx of Abatement in Addition to Other Remedies.
In the event a memb ails to effect the cure specified by the
Board within the timé-pegriods set out in (i) or (ii) of Section 14.2
hereof, whichever is icable, where the default is a structure,
thing, or condition exig&ing in or on the premises of the member‘s
Lot, the Board, or its y authorized representative, shall have
the right to enter upon premises of the member’s Unit in which;
on which or as to which, h default exists, and similarly to abate
and remove, at the defaultigh member’s expense (and levy an
assessment thereof or as prowided in Section 14.1 hereof), the
structure thing or condition¥constituting the default, and the
Board, the Association, and tKeir agents, employees, and
representatives shall not thereby,be deemed guilty of any manner of
trespass. <%)

rson or class of persons
default or failure may obtain a
Yon or similar relief, without

Section 14.4 Injunction. Any
entitled to seek relief for any su
temporary restraining order, injunc
first using the procedure establishef by Section 14.2 hereof, if
such default or failure creates an emgfgency or a situation
dangerous to persons or property. <>
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Qge tion 14.5 Recovery of Attorpey’s Fees and Costs. In any
mat{er or proceeding arising because of an alleged default by a
member, and in the event it is established that the member is in
defau then the Association shall be entitled to recover the costs
of any-guch proceeding as well as reasonable attorney’s fees and
intere interest being the highest rate of interest allowed by law
from the(Yate the Association incurs said costs through the date the
AsscciatlgB is paid.

Sectio 6__Non-waiver of Covenants. The failure of the
Association of any member thereof to enforce any term, provision,
right, covena) or condition that may be granted by the

Declaration, these By-Laws, the Articles of Incorporation, the rules
and regulations as the same may from time to time be amended, shall
not constitute a waiver or abrogation of the right of the
Association or a member to enforce such term, provision, right,
covenant, or conditi in the future, irrespective of the number of
violations or breac <5 thereof that may have occurred.

O
Section 14.7 Assesg%ggt Liens. Assessment liens shall be
enforced pursuant to Ar %q;e VII of the Declaration.

O\emz'rrcm XV

%NDMENT

An Amendment to these By-Laws n be made by the Declarant during h
the Declarant Control Period and reafter in accordance with and J
in the manner provided in Section W of the Declaration. ’

<

REMAINDER OF PAGE INTEN;;%&ALLY LEFT BLANK

%

Page 27 of Bylaws

Book 286 Page 380



~
800k 286 pase 381
IN WITNESS WHEREOF, The Declarant has caused these By-Laws to be

signed and sealed by its duly authorized officers, as its act and
O deed, on that date set forth within the acknowledgement hereof.

Oﬁ\
‘) MIRAGE CONDOMINIUM
¢ o

HOMEOWNER’S ASSOCIATION

WA/ -~

/
| Bernard Mancuso, Jr., Predident
{SEAL)
STATE OF NORT® CARCLINA
COUNTY OF CURR{TUCK
This the o ¥ day of o , 1991, Francis Mancuso
personally appeared before me, and being by me duly sworn says that
she is the Secretary.of Mirage Condominium Homeowner’s Association,
Inc., that the sea;a’ffixed to the foregoing instrument is the
corporate seal of s corporation, and this 1nstrument was signed
and sealed by the Pr dent with authority duly given him, and the
said Secretary acknow ed the said signing and sealing to be the
act and deed of said ¢ orat:.on. ‘\“munnmu,,,
o
V’Notary Public EH 5
My Commission Expires: MY COMMISSIONEXPIRES 2-5-94 ""luumum\\\‘
N O

90062012 . %
B o)
&

Page 28 of Bylaws

/ N
@)
\@&\

Book 286 Page 381



